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Cheryl Kelmar, (Pro Se) 

P.O. Box 367, Santa Barbara, CA 93102 

Cheryl@medicalworks.com. 805 869-8583 

 

UNITED STATES DISTRICT COURT, DISTRICT OF OREGON 

Cheryl Kelmar 

   Ms. Kelmar  

         vs. 

TIFFANY BERG; ROBERT 

BERG; TRENTON BERG; 

CITY OF BROOKINGS, 

OREGON; KELBY MCCRAE; 

RAY BRANION; COLIN 

KIMBALL; PATRICK SMITH; 

BRANDON PEREDA; JOHN 

DOE POLICE OFFICERS 1–5, 

in their individual capacities; 

and DOES 6–20 

 

    Defendants 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

3rd Amended COMPLAINT 

Case No. 1:26-cv-00221-CL 

• FIRST: Unlawful Arrest and Unreasonable 

Seizure: 4th Amendment  

• SECOND: Selective Enforcement and Denial 

of Equal Protection: 14th Amendment 

• THIRD: Coordination Between Private and 

Government Actors  

• FOURTH: Municipal Liability: Monell  

• FIFTH: Constitutional Privacy Claim and 

Request for Extension of 4th and 9th 

Amendment Protections. 

• SIXTH: Invasion of Privacy 

• SEVENTH: Invasion of Privacy: Misuse and 

Publication of Private Recordings 

• EIGHTH: Defamation 

• NINTH: Interference with Economic Relations 

• TENTH: Private Nuisance 

• ELEVENTH: Trespass 

• TWELFTH: Negligence 

• THIRTEENTH: Elder Abuse  

 

INJUNCTIVE AND DECLARATORY RELIEF  

JURY TRIAL DEMANDED 

 

mailto:Cheryl@medicalworks.com
Cheryl Kelmaar
Cross-Out

Cheryl Kelmaar
Inserted Text
541-469-2163
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34. The dispute escalated from an ordinary neighbor disagreement into a continuing pattern of 

surveillance, intimidation, harassment using drones and more, publication on social media 

of false allegations by the Bergs with over 1,500,000 views of defamation, and selective 

law-enforcement treatment by Police on behalf of the Bergs.  

35. Tiffany used her position as a former prison guard and her familiarity with law-enforcement 

to obtain favorable treatment from the Police, the City, the Municipal court, and the 

Brookings community with a population of only 6500.  

36. Ms. Kelmar repeatedly sought assistance from the Police concerning conduct by the Bergs’, 

but the Police repeatedly declined meaningful investigation, enforcement of criminal 

conduct and harassment, or protection. In contrast, when Tiffany made false allegations 

against Ms. Kelmar, Police acted quickly, resulting in Ms. Kelmar’s arrest without probable 

cause and the loss of $30,000 and more damage.  

37. Disparity by Police was intentional and motivated by bias against Ms. Kelmar as an elderly, 

single woman from California who is viewed as an outsider. 

38. Defendants acted together, either explicitly or through coordinated conduct, to allow the 

Bergs to avoid consequences for their false allegations while Ms. Kelmar was subjected to 

unlawful enforcement action.  

39. The Constitution cannot permit government officials to selectively enforce laws that 

authorize one private party to deprive another person of constitutional protections.  

 

VI. FACTUAL ALLEGATIONS 

40. In the summer of 2021, Ms. Kelmar met with Tiffany to view properties in Brookings, 

Oregon. Ms. Kelmar asked Tiffany to notify her of any offers made on the properties she 

toured before Ms. Kelmar undertook the 12-hour drive back to Southern California. After 

Ms. Kelmar returned home, Tiffany informed Ms. Kelmar that one of the properties had 

sold without prior notice. Ms. Kelmar expressed frustration but never threatened to 

"destroy" Tiffany, contrary to false statements made by Tiffany.  

41. Between 2021, Ms. Kelmar had many difficult encounters with realtors in Brookings, such 

as one realtor drawing her a picture of a road that didn’t exist, another not disclosing that a 

house wasn’t yet approved to be livable, an incident where when Ms. Kelmar requested an 



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

3rd Complaint 1:26-cv-00221-CL, filed on August 14, 2026 7 

extra day because she had not heard back from the county regarding an illegal house, she 

was kicked out of escrow, and more.  

42. Tiffany sold the property Ms. Kelmar purchased in 2023 located at 914 Marina Heights 

Road to the prior owners, Michael and Cynthia Thomas.  

43. During discovery the sellers kicked Ms. Kelmar out of escrow after she requested 3 more 

days for discovery when Lauri Zimmer from the City didn’t respond to her question about 

the septic. Ms. Kelmar then had to pay an additional $40,000, which she did since she had 

already put her Santa Barbara home into escrow and had looked for a home for two years.  

44. In July 2023, Ms. Kelmar purchased the property at 914 Marina Heights Road without 

knowledge of these defects.  

45. On July 20, 2023, Ms. Kelmar traveled to the property with her son and a friend, Jeff Curtis 

(now deceased), to transport furniture to make the house into a furnished rental unit.  

46. Upon arrival, Ms. Kelmar observed that she could not use the outdoor jacuzzi in privacy 

because of a bright light from the Berg property, which illuminated the deck. (Exhibit A.)   

47. Later, Laura Zimmer stated in an email that the light didn’t bother other neighbors even 

though no other neighbor’s property faced the Bergs’ light directly, only 20 feet away from 

it. The placement of the Bergs’ light is similar to putting a light at the apex of a bowl. 

48. Ms. Kelmar could see the Bergs’ light from every single window facing forward – toward 

the ocean. One must close the curtains to avoid the light at night for a house Ms. Kelmar 

bought for the ocean view and star gazing. 

 

49. Ms. Kelmar attempted to address the lighting issue with Tiffany, who responded, "If you 

don't like it, move back to California."  



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

3rd Complaint 1:26-cv-00221-CL, filed on August 14, 2026 8 

50. Ms. Kelmar then attempted to speak with Robert Berg about modifying the light and offered 

to pay to convert it to a motion-activated fixture and point the light down. Robert responded, 

"You will have to fight with Tiffany."  

51. On August 22, 2023, the Bergs' son yelled at her, which caused Ms. Kelmar to fear for her 

safety. Police Report L2316259. (Exhibit P)  

52. Also on August 22, 2023, when Ms. Kelmar first walked to the lower portion of her 

property, she encountered Tiffany and Trenton Berg videotaping her. She then attempted to 

discuss the lighting issue. (Exhibit B.)  

53. Afterward, Ms. Kelmar contacted the police because Ms. Kelmar thought that it was not 

legal to videotape someone when they are on their own property. The police report states 

that Bergs' camera was activated after Robert threated Ms. Kelmar. However, the video 

reflects that recording had already been occurring for more than three minutes before Robert 

made a threat. Officer Ray Branion - Report L2316253. 

54. Ms. Kelmar placed an advertisement in the Pilot newspaper seeking a photographer to 

document the effect of the Bergs' lighting on her property because her phone camera was 

inadequate. Ms. Kelmar received no response. This is important because it demonstrates that 

a drone camera or other type of camera can be inadequate to capture the damage done by the 

Berg’s intrusive light on Ms. Kelmar’s property.  

55. In August 2023, the Bergs installed a camera on their garage approximately twelve feet 

above ground (Exhibit Q). Then, while Ms. Kelmar and handyman Larry Sample attempted 

to block the light, Tiffany mocked Ms. Kelmar through the camera. (Exhibit C.)  

56. In August 2023, Tiffany and Robert yelled at Ms. Kelmar’s workers during construction of a 

carport from their property. This conduct contributed to the deterioration of Ms. Kelmar's 

working relationship with Larry Sample. (Exhibit D.)   

57. In August 2023, Ms. Kelmar appeared before the Brookings Planning Commission and the 

Brookings City Council advocating for adoption of an outdoor lighting ordinance.  

58. During August 2023, Ms. Kelmar placed advertisements in the local Pilot newspaper 

supporting an outdoor lighting ordinance. Ms. Kelmar was later informed that because of 

those advertisements, she could no longer place any advertisements in the Pilot.  
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59. While Ms. Kelmar was absent from the property in August 2023, Tiffany questioned Ms. 

Kelmar's worker, Manuel Contreras, asking, "What are you doing?" (Exhibit E.)  

60. In September 2023, Robert interfered with Ms. Kelmar's workers while Ms. Kelmar was in 

Gold Beach, Oregon. (Exhibit F.)   

61. On Sept. 2, 2023, a white Toyota drove onto Ms. Kelmar's property and then departed. Ms. 

Kelmar requested that police obtain video from the Bergs' camera facing Ms. Kelmar's 

property, but the police declined. Police Report: L2316843. (Exhibit P). No action taken. 

62. On September 5, 2023, Ms. Kelmar drove back to her home in Santa Barbara, California. 

63. On October 2, 2023, Ms. Kelmar returned to Brookings to complete her 1031 work.  

64. On October 27, 2023, Ms. Kelmar reported damage to her fence consistent with someone 

climbing over it from the Berg property. (Exhibit P) Officer Ray Branion - Report 

L2319814. Response: No action taken. 

65. On December 20, 2023, Tiffany told the police that “…she received a message from her 

neighbors’ contractor that said her neighbor had asked him to slash her tires and cause harm 

to her any way he could…”, which Ms. Kelmar denies. (Exhibit P) Officer Stewart - Police 

Report L2322619. Response: No action taken.  

66. On October 30, 2023, Ms. Kelmar drove back home to Santa Barbara, California. 

67. In December 2023, Tiffany flew an unregistered drone over Manuel Contreras while he was 

installing a fence for Ms. Kelmar. Ms. Kelmar was in California. (Exhibit E.) Ms. Kelmar 

contacted the police but received no police report number. 

68. On December 6, Ms. Kelmar drove back to Brookings to deal with Bergs’ interference.  

69. On Dec. 21, 2023, Ms. Kelmar drove back home to Santa Barbara, California. 

70. On January 20, 2024, the Bergs again flew a drone near Manuel Contreras while he was 

working on Ms. Kelmar’s land.  

71. On January 22, 2024, Ms. Kelmar drove back to Brookings to deal with Bergs’ interference. 

72. In January 2024, the Bergs played Ms. Kelmar's 2023 Brookings City Council presentation 

through outdoor speakers – a noise violation and yelled "I'm going to kill you." (Exhibit J) 

This incident is reflected in a Police-stamped document. Response: No action taken. 

73. On January 21, 2024, Robert leaned over Ms. Kelmar's fence to interfere with Ms. Kelmar’s 

business. Then, when Ms. Kelmar told him to mind his own business, Robert responded, 
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"No one likes you," and "Bring it on." (Exhibit F) This incident is reflected in a Police-

stamped document. Response: No action taken. 

74. On January 22, 2024, the Bergs’ broadcast Ms. Kelmar's 2023 Brookings City Council 

presentation over outdoor speakers for three hours during the evening – a noise violation. 

(Exhibit J.) Officer Colin Kimball - Police Report L2401112. Response: No action taken. 

75. On January 23, 2024, while Ms. Kelmar was in Brookings to address a legal matter, Tiffany 

drove recklessly on Highway 101, passing multiple vehicles to come up behind Ms. 

Kelmar’s car to videotape Ms. Kelmar. (Exhibit G) Officer Aaron, Pettis - Police Report No. 

L2401168. Response: No action taken. 

76. On Jan 24, 2024, an individual driving a black SUV photographed Ms. Kelmar while she 

was on her property from the Bergs’ causing Ms. Kelmar to fear for her safety. (Exhibit P.) 

Officer Sue Darger - Police Report L2409412 

77. On January 25, 2024, Ms. Kelmar drove back home to Santa Barbara, California. 

78. In March 2024, Ms. Kelmar returned to Brookings after her tenant, Colin Blaskley, 

terminated his lease early. 

79. On March 1, 2024, Ms. Kelmar installed lights along the property line. The lights functioned 

for two hours before failing. The manufacturer later indicated the electrical connections 

appeared consistent with water having been poured on them. Exhibit F.  

80. On March 1, 2024, the Bergs also flew a drone over Ms. Kelmar's property and shined a 

large boat light into Ms. Kelmar's working shed. Officer Colin Kimball - Report L2404338. 

81. On March 22, 2024, while Ms. Kelmar was at the courthouse in Gold Beach, Robert was 

recorded tampering with a camera Ms. Kelmar installed along the property line. (Exhibit I) 

Officer Jolley Travis - Police Report L2404337 and L2404338. Response: No action. 

82. In March 2024, Ms. Kelmar observed the Bergs’ intrusive light had been turned off but it 

was turned back on after the Bergs became aware of Ms. Kelmar's return. Ms. Kelmar 

cancelled a flower order Ms. Kelmar ordered for Tiffany after the light was turned back on.  

83. In March 2024, Ms. Kelmar's friend Billy Bench photographed the light damage affecting 

Ms. Kelmar's property. Then, when Ms. Kelmar attempted to show the photographs to 

Tiffany by quietly calling her, Tiffany loudly responded, "Don't scream at me." (Exhibit A). 

84. In April 2024, Ms. Kelmar removed the lights she installed on the property line. 
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85. In 2024, Ms. Kelmar gave a second presentation to the City telling them about the drone and 

harassment. In an email, one member states that Ms. Kelmar was a bully, which Ms. Kelmar 

denies. Ms. Kelmar told the City Council that she didn’t want to litigate. 

86. On June 18, 2024, Ms. Kelmar drove to Brookings. Upon arriving, Ms. Kelmar heard a 

young woman yell, "Let the war begin," followed by a drone flying at Ms. Kelmar's head. 

(Exhibit H). Tiffany yelled “Welcome back.” 

87. Officer Ray Branion advised Ms. Kelmar that the drone operation by the Bergs was 

permissible even though ORS 837.370 provides that a person may not operate an unmanned 

aircraft system over privately owned premises to harass or annoy. The first violation is a 

Class B violation. A second is a Class A violation, and with two or more convictions, 

another violation is a misdemeanor. ORS 837.370 and ORS 837.380 permits a prevailing 

plaintiff to seek relief and treble damages for injury and damage resulting from the trespass.  

88. Yet, instead of holding the Bergs to any consequences for their unlawful drone activity with 

an unregistered drone, Officer Rayn Branion told Ms. Kelmar that she was abusing the 911 

system. Ms. Kelmar later discovered that the Berg’s drone was not registered with the 

Federal Aviation Administration. Police Report No. L2409180.  

89. Tiffany falsely told Police that Ms. Kelmar “…may try to start a fire…” Report L2409180, 

90. Later, Ms. Kelmar received photographs from the City that had been provided by Tiffany, 

which depicted the interior of Ms. Kelmar's shed, taken by the same drone on June 18, 2024, 

by the Bergs’. (Exhibit M) 

91. On June 21, 2024, Robert yelled insults at Ms. Kelmar, including calling Ms. Kelmar a 

"bitch." (Exhibit I) making Ms. Kelmar fearful. Officer Stevenson - Police Report 

L2409338. Response: No action taken. 

92. In June, while Ms. Kelmar was building an outdoor patio property with Manuel Contreras, 

Tiffany played Ms. Kelmar’s 2023 to the Brookings City Council presentation – a noise 

violation (Exhibit J – Video: Celebrity 6-24).  

93. Ms. Kelmar attempted to interact with Tiffany who addressed her as cray cray, stating that 

Tiffany was going to make Ms. Kelmar a celebrity. Tiffany falsely claimed Ms. Kelmar 

screamed at her kids, which Ms. Kelmar comment back “…Liar…”. Manuel provided an 

affidavit. See Exhibit E.  
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94. To stop the Bergs’ harassment, Ms. Kelmar subsequently filed a civil action. Ms. Kelmar 

filed three amended complaints before service. After the lawsuit was filed, Tiffany deleted 

social media posts, such as falsely accusing Ms. Kelmar of tax fraud, but admitted to her 

post. Exhibit K. Judge Stone later denied Ms. Kelmar's motion for summary judgment. 

Therefore, Ms. Kelmar dismissed the case without prejudice due to perceived bias. 

 

95. On June 22, 23, 25, and 26, 2024, the Bergs’ broadcast recordings of Ms. Kelmar's 2023 

Brookings City Council presentation through outdoor speakers for extended periods late into 

the evening – a noise violation. (Exhibit J.).  

96. Tiffany was served with a personal citation twice, one on 6-26-2024 and 7-8-2024. Officer 

Stevenson, Patrick Smith, Brandon Pereda, Andrew Yock, Jessica Golden - Police Reports 

L2409412, L2409578, L2409630, L2409673, L2409982, L2409920, and L2410582.  

97. Brookings Police Chief Kelby McCrae, in an email Ms. Kelmar later obtained from the 

City, stated that Tiffany could play Ms. Kelmar's 2023 City Council presentation "anytime, 

anywhere". The repeated broadcasts continued despite numerous complaints. (Exhibit J) 

 

98. In June 2024, Ms. Kelmar installed surveillance cameras along the property line on a small 

section of the Bergs’ driveway after discovering that the Bergs were recording Ms. Kelmar 

without her knowledge and posting videos of Ms. Kelmar on TikTok.  
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99. On June 24, 2024, the Bergs broadcast Ms. Kelmar's 2023 City Council presentation 

through outdoor speakers – a noise violation. At the same time, the responding officers 

confirmed Ms. Kelmar's cameras were not directed toward the Bergs jacuzzi or their 

children's bedroom windows. Exhibit P. Officer Sophia Lucero and Jason Barrigar – Police 

Reports L2322075 and L2322087. 

100. After police declined to pursue criminal enforcement relating to repeated noise 

complaints, Ms. Kelmar personally initiated a private noise complaint against Tiffany. 

Exhibit J. 

101. On June 25, 2024, while Ms. Kelmar was in Gold Beach, her camera recorded Robert 

tampering Ms. Kelmar's cameras. (Exhibit I) Officer Sophia Lucero - Police Report No. 

L2409567. Response: No action taken. 

102. On June 26, 2024, Officer Pereda served Tiffany with a second private citation for noise 

violations. Officer Pereda acknowledged the broadcasts violated Brookings Municipal 

Code section 8.15.080 but did not issue a citation directly by the Police. Exhibit J. Officer 

Pereda and Officer Hernandez – Police Reports L2409982, L2409630, and L2409602, 

103. On June 26, 2024, Ms. Kelmar discovered TikTok accounts operated by Tiffany Berg 

(@tiffanyberg1) and Trenton Berg (@trentonberg1). These accounts contained false 

statements accusing Ms. Kelmar of tax fraud and other misconduct. The posts generated 

more than 900 derogatory comments and collectively had more than 2,500 local followers. 

(Exhibit K.) Ms. Kelmar attempted to address the Bergs. 

 

104. On July 1, 2024, the Bergs again broadcast Ms. Kelmar's 2023 City Council presentation 

through outdoor speakers – a noise violation. Officer Andrew York - Police Report. 

L2409920 and L2409982 (Exhibit J). Response: No action. 

105. On July 2, 2024, Officer Pereda contacted neighboring residents to determine whether the 

broadcasts disturbed them. At least one neighbor reported that the Bergs frequently played 

loud music. (Exhibit J) Officer Pereda – Police Report L2409982. 
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106. July 2, 2024, Ms. Kelmar discovered photographs of the contents of her locked shed 

posted on the Bergs’ TikTok account, which Tiffany acquired from her tenant who did not 

possess a key to Ms. Kelmar’s shed. (Exhibit M) Police Report L2409956. 

107. On July 1, 3, 5, and 10, 2024, the Bergs broadcast recordings of Ms. Kelmar's 2023 City 

Council presentation late into the evening – a noise violation. (Exhibit J.)  

108. On July 5, 2024, an individual in a black SUV photographed Ms. Kelmar from the Bergs’ 

property while Ms. Kelmar was on her property causing Ms. Kelmar fear for her safety. 

(Exhibit P.) Officer Sue Darger - Police Report No. L2410195. 

109. On July 6, 2024, Tiffany's children shouted threatening profanities at Ms. Kelmar, 

including "bitch" and "cunt" that made Ms. Kelmar fearful. (Exhibit L) Officer Andrew 

Yock - Police Report B20240337. 

110. The same evening, the Bergs falsely accused Ms. Kelmar of yelling at them from her 

property. (Exhibit P.) Officer Andrew Yock - Police Report L2410311. 

111. On July 8, 2024, Officer Pereda served Tiffany Berg with a private citation for noise 

violations requested by Ms. Kelmar, Citation No. 4861849. (Exhibit J) 

112. Thereafter, Ms. Kelmar installed a privacy fence to avoid the Bergs’ surveillance camera 

located approximately 12 feet on their garage, adjacent to her working shed, constructed 

by Manuel Contreras.  

113. On July 9, 2024, Officer Hernandez confirmed by email that Tiffany obtained photographs 

of Ms. Kelmar's belongings located inside Ms. Kelmar's locked shed from a former tenant 

to post on TikTok. (Exhibit M.) Officer Hernandez - Police Reports Nos. L2410582, 

L2409956, and L2409673. 

114. On July 10, 2024, the Bergs broadcast Ms. Kelmar's 2023 City Council presentation 

through outdoor speakers during the evening hours – noise violation. (Exhibit J) Officer 

Jessica Golen - Police Report L2410582. Response: No action taken. 

115. On July 15, 2024, Ms. Kelmar drove home to Santa Barbara, California 

116. On July 21, 2024, Ms. Kelmar mailed a letter to the Police identifying inaccurate 

information in various police reports concerning her complaints. (Exhibit P.)  

117. On November 12, 2024, Ms. Kelmar returned to Brookings, Oregon to attend the 

Municipal court proceedings against Tiffany for noise violations. 
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118. During that proceeding, officers who had not previously been identified as witnesses 

sought to testify in support of Tiffany's noise violations. Judge Milliman limited Ms. 

Kelmar's evidence and testimony while permitting Tiffany to make unsupported false 

accusations. Tiffany was fined $100 and Ms. Kelmar incurred expenses of $1,500 because 

Ms. Kelmar was required to appear personally while residing in Santa Barbara, California.  

119. On November 20, 2024, Ms. Kelmar returned to her home in Santa Barbara, California. 

120. Ms. Kelmar obtained emails from the City Tiffany provided to them where Tiffany falsely 

accused Ms. Kelmar of illegally modifying her septic system and of habitual intoxication. 

One email included a drone photograph from June 18, 2024. Ms. Kelmar denies those 

accusations. (Exhibit N). 
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121. On March 18, 2025, Ms. Kelmar drove back to Brookings, Oregon. 

122. On March 19, 2025, while Ms. Kelmar was at Cascade Hardware in Brookings, Tiffany 

drove aggressively through the parking lot, making defamatory gestures at Ms. Kelmar 

who was walking into the hardware store, and departed without entering the store. Ms. 

Kelmar filed a police report and requested that police obtain the store's surveillance 

footage. No action was taken in response. Ms. Kelmar did obtain video footage from the 

store. 

123.  Around March 2025, Ms. Kelmar asked a neighbor if they would agree to allow her to 

grow a tress taller than 12 feet to block the Bergs’ light. He responded that Ms. Kelmar 

had threatened Tiffany, which Ms. Kelmar denies. 

124. In March 2025, Ms. Kelmar discovered that Tiffany had planted trees within five feet of 

Ms. Kelmar's leach lines despite Tiffany's knowledge of their location from her 

involvement in the sale of Ms. Kelmar's property. Ms. Kelmar, through legal counsel, 

requested removal of the trees, alleging that the plantings created maintenance burdens, 

threatened Ms. Kelmar's septic system, and obstructed Ms. Kelmar's ocean view.  

125. Ms. Kelmar also discovered the Bergs raised their camera to twenty-four feet above 

ground. This allowed observation of areas of Ms. Kelmar's property that had previously 

been shielded by Ms. Kelmar's privacy fence. Ms. Kelmar subsequently extended the 

fence but doing so did not eliminate surveillance. (Exhibit Q) 
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126. Ms. Kelmar returned to her home in Santa Barbara, California. 

127. On May 10, 2025, Ms. Kelmar returned to Brookings, Oregon. 

128. During 2025, after Ms. Kelmar installed an exterior light on her property, four Brookings 

police officers responded to inspect Ms. Kelmar's light even though there was no 

ordinance specifically regulating the light. The officers never inspected the Bergs' lighting 

despite Ms. Kelmar's repeated complaints concerning its impact on her property. Ms. 

Kelmar then removed the light bulb from her fixture.  

129. On June 6, 2025, Ms. Kelmar returned to her home in Santa Barbara, California. 

130. On Jan 20, 2026, Ms. Kelmar returned to Brookings, Oregon. 

131. On January 20, 2026, Tiffany yelled at Ms. Kelmar's worker, Broc Shropshire, while he 

was building a flagpole. Tiffany stated, "I fear for my life, and I'm armed," despite no 

provocation. (Exhibit O). 

132. Tiffany then made similar threatening statements to Ms. Kelmar. Those statements caused 

Ms. Kelmar to fear for her safety. (Exhibit O.) Response: No action taken. Police Report 

L2601067. Response: No action taken. 

133. The police advised Ms. Kelmar to seek a stalking protective order and provided her with 

the necessary paperwork that day. Ms. Kelmar also obtained a notarized affidavit from her 

worker Broc of Tiffany’s deadly threat. (Exhibit O.)   

134. On January 22, 2026, while Ms. Kelmar was removing blackberry roots from her property 

and installing a flagpole to block the Bergs’ light and camera, Tiffany harassed Ms. 

Kelmar through the gap in her fence while unprovoked by Ms. Kelmar, stating “I swear to 

fuckin god, if you kill my bushes, you will…” and “Want to keep assaulting me, stop 

killing my bushes”, falsely accusing Ms. Kelmar of stalking. Exhibit R. Officer Pereda – 

Report Number: B20260024. 

135. Upon the officers' arrival, because Ms. Kelmar’s worker Broc told her that he feared the 

police, Ms. Kelmar drove her vehicle to the upper portion of her access road, away from 

her surveillance cameras that were installed on her working shed after she discovered the 

Bergs had obtained pictures of inside the locked shed, to meet with the officers.  

136. Unexpectedly, the officers arrested Ms. Kelmar. They handcuffed her and removed her 

jewelry in the dark outside the gate of her property at 914 Marina Heights Rd as many cars 
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drove by with people staring. While removing Ms. Kelmar's necklace, one of Ms. 

Kelmar’s gold charms valued at $1,000 fell to the ground without her knowledge.  

137. A female officer placed Ms. Kelmar under arrest at the direction of the officer in charge 

and transported Ms. Klemar to Gold Beach, Oregon.  

138. During transport, Ms. Kelmar informed the officers that $30,000 worth of precious metals 

were hidden inside her vehicle. The speaker system inside the police vehicle was 

activated, allowing others to hear the conversation without Ms. Kelmar's knowledge.   

139. During Ms. Kelmar’s arrest and while detained she repeatedly requested an attorney. But 

an attorney was not made available until she had been detained for more than an hour in 

pain from the handcuffs. Then, the attorney spoke with Ms. Kelmar only briefly. To this 

day, Ms. Kelmar does not know what criminal offense caused her to be arrested.  

140. After approximately two hours she was released in the evening. The police gave Ms. 

Kelmar a bus pass for a bus that had departed before Ms. Kelmar made her way to the bus 

stop in the dark – in a town she was not familiar with. Ms. Kelmar was released without 

her purse, telephone, or transportation back to Brookings. She was sixty-six years old.  

141. After returning to Brookings, Ms. Kelmar discovered that 180 silver coins, two gold coins, 

and $2,000 in cash were missing from her vehicle where Ms. Kelmar hid them for 

transport back to Santa Barbara, CA.  

142. Ms. Kelmar immediately reported the theft and requested that officer Smith obtain 

surveillance footage from the Bergs' camera because Bergs’ continuously monitor Ms. 

Kelmar's property, but he declined stating the Bergs had rights. Officer Patrick Smith – 

Police Report B20260025. 

143. Ms. Kelmar reported to Officer Smith that Broc had attempted to sell her a firearm 

without a background check. The officer confiscated the firearm but did not investigate or 

interview Broc – the only suspect according to Officer Smith. 

144. Ms. Kelmar later examined her phone and discovered that a video showing Broc stating 

that Tiffany had harassed him in March of 2025 had been deleted. The same individual or 

individuals who stole her precious metals also deleted information from her phone.  
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145. Ms. Kelmar was never required to appear for arraignment, and no criminal prosecution 

followed her January 22, 2026, arrest. The absence of any subsequent criminal prosecution 

supports her contention that probable cause was lacking.  

146. On January 30, 2026, Ms. Kelmar returned to her home in Santa Barbara, California. 

147. Within 180 days, Ms. Kelmar mailed a Notice of Claim to the City of Brookings 

concerning the January 22, 2026, incident. (Appendix B)   

148. Ms. Kelmar filed this lawsuit. Later, Tiffany made a declaration for her Motion to Dismiss 

that Ms. Kelmar has lived in Oregon continuously since 2023 even though there are many 

comments on TikTok @iceberg214 and within video evidence that contradict Tiffany’s 

false statement. Therefore, because Tiffany monitors Ms. Kelmar with a camera 24/7, 

Tiffany knew her statement was false. 

149. On May 6, 2026, Ms. Kelmar returned to Brookings. Oregon. 

150. On May 18, 2026, Tiffany screamed at a prospective workers who had arrived to perform 

work for Ms. Kelmar. The prospective worker declined the work after the encounter. 

151. On June 5, 2026, Ms. Kelmar installed black plastic along her fence to block Tiffany from 

harassing her through gaps in the fence. Then, later that same day, the Bergs flew a white 

drone with blue and red markings near Ms. Kelmar's head while Ms. Kelmar was 

operating a weed trimmer on her property. Officer Patrick Smith – Report L2608017. 

152. In June 2026, Tiffany screamed at a prospective workers who had arrived to perform work 

for Ms. Kelmar. The prospective worker declined the work after the encounter. 

153. On June 15, 2026, Tiffany harassed another worker while he was working on Ms. 

Kelmar’s property. Officer Smith stated that Tiffany falsely accused her worker of 

throwing something over the fence, which the worker denied when he spoke to Officer 

Smith. Officer Patrick Smith – Police Report L2608017. 

154. Ms. Kelmar also reported that the Bergs' surveillance camera was directed toward Ms. 

Kelmar's working shed and toward Ms. Kelmar's tenants jacuzzi. The officer informed her 

the camera had already been checked. Later, Ms. Kelmar photographed Tiffany on her 

roof repositioning the camera away from the tenants jacuzzi. The camera continued to face 

the door, patio, and windows of Ms. Kelmar's working shed.  

155. On June 16, Ms. Kelmar returned to her home in Santa Barbara, California. 
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156. Around July 1st, 2026, the Bergs’ turned off their lights. Tenants commented on how nice 

it was to have the light off.  On July 5, 2026, Ms. Kelmar returned to Brookings, Oregon 

157. On July 5, Ms. Kelmar returned to Brookings. Because Ms. Kelmar was unable to retain 

workers, she personally weed-trimmed approximately one acre of her property at sixty-six 

years of age, resulting in bruising to her legs and pain in her hands for several weeks.   

158. In July of 2026, Ms. Kelmar obtained a forensic analysis of the Berg new' TikTok account 

@iceberg 214, which contained content from a prior TikTok account (tiffanyberg1 and 

@trentonberg1) with approximately 1.5 million views. 

159. Ms. Kelmar contacted her neighbor Bill to ask if their contractor Tiffany claimed to have 

contacted Tiffany  on December 20, 2023, to let her know Ms. Kelmar asked the 

contractor to slash Tiffany’s tires and to cause her harm anyway he could as stated in 

police report L2322610. Bill said no that he and his wife were in California at the time and 

expressed that he did not want to get involved. The conversation happened over text.  

160. Ms. Kelmar remains subject to surveillance, invasion of privacy, intimidation, publication 

of recordings, interference with her property, and fear of selective law enforcement.  

161. The Bergs have placed a white trailer near the property line that they regularly enter and 

exit. Ms. Kelmar believes that the trailer may contain surveillance equipment.  

 

VII. FIRST CAUSE OF ACTION: UNLAWFUL ARREST, UNREASONABLE 

SEIZURE, AND DENIAL OF FOURTH AMENDMENT RIGHTS - 42 U.S.C. § 1983 

(Against Brandon Pereda and John Doe Police Officers 1–5, in Their Individual Capacities) 

162. Ms. Kelmar realleges and incorporates all preceding paragraphs. 

163. At all relevant times, Defendant Brandon Pereda and John Doe Police Officers 1–5 were 

acting under color of state law. 

164. The Fourth Amendment protects persons against unreasonable seizures, including arrest 

without probable cause. 

165. Officer Pereda is identified in Report No. B20260024 as the officer in charge of the 

January 22, 2026, arrest of Ms. Kelmar.  

166. Officer Pereda and the other participating arresting officers responded to Tiffany's false 

allegations and arrested Ms. Kelmar without conducting an adequate investigation. 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 14, 2026, I served a true and correct copy of the foregoing 

Plaintiff’s 3rd Amended Complaint with an Affidavit in Support on all counsel of record 

through the Court's CM/ECF system. 

 

DATED: August 13, 2026. 

Cheryl Kelmar, Plaintiff, Pro Se 

Signature ____________________________________________ 

 

CHERYL KELMAR, “Cheryl” Plaintiff 

P.O. Box 367 

Santa Barbara, CA 93101 

Telephone: (805) 869 -8583  

cheryl@medicalworks.com 
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