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Cheryl Kelmar, (Pro Se)

P.O. Box 367, Santa Barbara, CA 93102
Cheryl@medicalworks.com. 805 869-8583

UNITED STATES DISTRICT COURT, DISTRICT OF OREGON
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Cheryl Kelmar

Ms. Kelmar

VS.

TIFFANY BERG; ROBERT
BERG; TRENTON BERG:;
CITY OF BROOKINGS,
OREGON; KELBY MCCRAE;
RAY BRANION; COLIN
KIMBALL; PATRICK SMITH;

DOE POLICE OFFICERS 1-5,
in their individual capacities;

and DOES 6-20

Defendants

R e T L L e T L L A e e —

3rd Amended COMPLAINT

Case No. 1:26-cv-00221-CL

e FIRST: Unlawful Arrest and Unreasonable
Seizure: 4th Amendment

e SECOND: Selective Enforcement and Denial
of Equal Protection: 14th Amendment

e THIRD: Coordination Between Private and
Government Actors

e FOURTH: Municipal Liability: Monell

e FIFTH: Constitutional Privacy Claim and
Request for Extension of 4th and 9™
Amendment Protections.

e SIXTH: Invasion of Privacy

e SEVENTH: Invasion of Privacy: Misuse and
Publication of Private Recordings

e EIGHTH: Defamation

e NINTH: Interference with Economic Relations

e TENTH: Private Nuisance

e ELEVENTH: Trespass

e TWELFTH: Negligence

e THIRTEENTH: Elder Abuse

INJUNCTIVE AND DECLARATORY RELIEF
JURY TRIAL DEMANDED

3" Complaint 1:26-cv-002211CL, filed on August 14, 2026
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The dispute escalated from an ordinary neighbor disagreement into a continuing pattern of
surveillance, intimidation, harassment using drones and more, publication on social media
of false allegations by the Bergs with over 1,500,000 views of defamation, and selective
law-enforcement treatment by Police on behalf of the Bergs.

Tiffany used her position as a former prison guard and her familiarity with law-enforcement
to obtain favorable treatment from the Police, the City, the Municipal court, and the
Brookings community with a population of only 6500.

Ms. Kelmar repeatedly sought assistance from the Police concerning conduct by the Bergs’,
but the Police repeatedly declined meaningful investigation, enforcement of criminal
conduct and harassment, or protection. In contrast, when Tiffany made false allegations
against Ms. Kelmar, Police acted quickly, resulting in Ms. Kelmar’s arrest without probable
cause and the loss of $30,000 and more damage.

Disparity by Police was intentional and motivated by bias against Ms. Kelmar as an elderly,
single woman from California who is viewed as an outsider.

Defendants acted together, either explicitly or through coordinated conduct, to allow the
Bergs to avoid consequences for their false allegations while Ms. Kelmar was subjected to
unlawful enforcement action.

The Constitution cannot permit government officials to selectively enforce laws that

authorize one private party to deprive another person of constitutional protections.

VI. FACTUAL ALLEGATIONS
In the summer of 2021, Ms. Kelmar met with Tiffany to view properties in Brookings,
Oregon. Ms. Kelmar asked Tiffany to notify her of any offers made on the properties she
toured before Ms. Kelmar undertook the 12-hour drive back to Southern California. After
Ms. Kelmar returned home, Tiffany informed Ms. Kelmar that one of the properties had
sold without prior notice. Ms. Kelmar expressed frustration but never threatened to
"destroy" Tiffany, contrary to false statements made by Tiffany.
Between 2021, Ms. Kelmar had many difficult encounters with realtors in Brookings, such
as one realtor drawing her a picture of a road that didn’t exist, another not disclosing that a

house wasn’t yet approved to be livable, an incident where when Ms. Kelmar requested an

3" Complaint 1:26-cv-002216CL, filed on August 14, 2026
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extra day because she had not heard back from the county regarding an illegal house, she

was kicked out of escrow, and more.

42. Tiffany sold the property Ms. Kelmar purchased in 2023 located at 914 Marina Heights

Road to the prior owners, Michael and Cynthia Thomas.

43. During discovery the sellers kicked Ms. Kelmar out of escrow after she requested 3 more

days for discovery when Lauri Zimmer from the City didn’t respond to her question about
the septic. Ms. Kelmar then had to pay an additional $40,000, which she did since she had

already put her Santa Barbara home into escrow and had looked for a home for two years.

44. In July 2023, Ms. Kelmar purchased the property at 914 Marina Heights Road without

knowledge of these defects.

45. On July 20, 2023, Ms. Kelmar traveled to the property with her son and a friend, Jeff Curtis

(now deceased), to transport furniture to make the house into a furnished rental unit.

46. Upon arrival, Ms. Kelmar observed that she could not use the outdoor jacuzzi in privacy

because of a bright light from the Berg property, which illuminated the deck. (Exhibit A.)

47. Later, Laura Zimmer stated in an email that the light didn’t bother other neighbors even

though no other neighbor’s property faced the Bergs’ light directly, only 20 feet away from
it. The placement of the Bergs’ light is similar to putting a light at the apex of a bowl.

48. Ms. Kelmar could see the Bergs’ light from every single window facing forward — toward

the ocean. One must close the curtains to avoid the light at night for a house Ms. Kelmar

bought for the ocean view and star gazing.

-~

49. Ms. Kelmar attempted to address the lighting issue with Tiffany, who responded, "If you

don't like it, move back to California."

3" Complaint 1:26-cv-002217CL, filed on August 14, 2026
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. Ms. Kelmar then attempted to speak with Robert Berg about modifying the light and offered
to pay to convert it to a motion-activated fixture and point the light down. Robert responded,
"You will have to fight with Tiffany."

On August 22, 2023, the Bergs' son yelled at her, which caused Ms. Kelmar to fear for her
safety. Police Report L2316259. (Exhibit P)

Also on August 22, 2023, when Ms. Kelmar first walked to the lower portion of her
property, she encountered Tiffany and Trenton Berg videotaping her. She then attempted to
discuss the lighting issue. (Exhibit B.)

Afterward, Ms. Kelmar contacted the police because Ms. Kelmar thought that it was not
legal to videotape someone when they are on their own property. The police report states
that Bergs' camera was activated after Robert threated Ms. Kelmar. However, the video
reflects that recording had already been occurring for more than three minutes before Robert
made a threat. Officer Ray Branion - Report L2316253.

Ms. Kelmar placed an advertisement in the Pilot newspaper seeking a photographer to
document the effect of the Bergs' lighting on her property because her phone camera was
inadequate. Ms. Kelmar received no response. This is important because it demonstrates that
a drone camera or other type of camera can be inadequate to capture the damage done by the
Berg’s intrusive light on Ms. Kelmar’s property.

In August 2023, the Bergs installed a camera on their garage approximately twelve feet
above ground (Exhibit Q). Then, while Ms. Kelmar and handyman Larry Sample attempted
to block the light, Tiffany mocked Ms. Kelmar through the camera. (Exhibit C.)

In August 2023, Tiffany and Robert yelled at Ms. Kelmar’s workers during construction of a
carport from their property. This conduct contributed to the deterioration of Ms. Kelmar's
working relationship with Larry Sample. (Exhibit D.)

In August 2023, Ms. Kelmar appeared before the Brookings Planning Commission and the
Brookings City Council advocating for adoption of an outdoor lighting ordinance.

During August 2023, Ms. Kelmar placed advertisements in the local Pilot newspaper
supporting an outdoor lighting ordinance. Ms. Kelmar was later informed that because of

those advertisements, she could no longer place any advertisements in the Pilot.

3" Complaint 1:26-cv-002218CL, filed on August 14, 2026
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While Ms. Kelmar was absent from the property in August 2023, Tiffany questioned Ms.
Kelmar's worker, Manuel Contreras, asking, "What are you doing?" (Exhibit E.)

In September 2023, Robert interfered with Ms. Kelmar's workers while Ms. Kelmar was in
Gold Beach, Oregon. (Exhibit F.)

On Sept. 2, 2023, a white Toyota drove onto Ms. Kelmar's property and then departed. Ms.
Kelmar requested that police obtain video from the Bergs' camera facing Ms. Kelmar's
property, but the police declined. Police Report: L2316843. (Exhibit P). No action taken.
On September 5, 2023, Ms. Kelmar drove back to her home in Santa Barbara, California.
On October 2, 2023, Ms. Kelmar returned to Brookings to complete her 1031 work.

On October 27, 2023, Ms. Kelmar reported damage to her fence consistent with someone
climbing over it from the Berg property. (Exhibit P) Officer Ray Branion - Report
L2319814. Response: No action taken.

On December 20, 2023, Tiffany told the police that “...she received a message from her
neighbors’ contractor that said her neighbor had asked him to slash her tires and cause harm
to her any way he could...”, which Ms. Kelmar denies. (Exhibit P) Officer Stewart - Police
Report L2322619. Response: No action taken.

On October 30, 2023, Ms. Kelmar drove back home to Santa Barbara, California.

In December 2023, Tiffany flew an unregistered drone over Manuel Contreras while he was
installing a fence for Ms. Kelmar. Ms. Kelmar was in California. (Exhibit E.) Ms. Kelmar
contacted the police but received no police report number.

On December 6, Ms. Kelmar drove back to Brookings to deal with Bergs’ interference.

On Dec. 21, 2023, Ms. Kelmar drove back home to Santa Barbara, California.

On January 20, 2024, the Bergs again flew a drone near Manuel Contreras while he was
working on Ms. Kelmar’s land.

On January 22, 2024, Ms. Kelmar drove back to Brookings to deal with Bergs’ interference.
In January 2024, the Bergs played Ms. Kelmar's 2023 Brookings City Council presentation
through outdoor speakers — a noise violation and yelled "I'm going to kill you." (Exhibit J)
This incident is reflected in a Police-stamped document. Response: No action taken.

On January 21, 2024, Robert leaned over Ms. Kelmar's fence to interfere with Ms. Kelmar’s

business. Then, when Ms. Kelmar told him to mind his own business, Robert responded,

3" Complaint 1:26-cv-002219CL, filed on August 14, 2026
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"No one likes you," and "Bring it on." (Exhibit F) This incident is reflected in a Police-
stamped document. Response: No action taken.

On January 22, 2024, the Bergs’ broadcast Ms. Kelmar's 2023 Brookings City Council
presentation over outdoor speakers for three hours during the evening — a noise violation.
(Exhibit J.) Officer Colin Kimball - Police Report L2401112. Response: No action taken.
On January 23, 2024, while Ms. Kelmar was in Brookings to address a legal matter, Tiffany
drove recklessly on Highway 101, passing multiple vehicles to come up behind Ms.
Kelmar’s car to videotape Ms. Kelmar. (Exhibit G) Officer Aaron, Pettis - Police Report No.
L2401168. Response: No action taken.

On Jan 24, 2024, an individual driving a black SUV photographed Ms. Kelmar while she
was on her property from the Bergs’ causing Ms. Kelmar to fear for her safety. (Exhibit P.)
Officer Sue Darger - Police Report .2409412

On January 25, 2024, Ms. Kelmar drove back home to Santa Barbara, California.

In March 2024, Ms. Kelmar returned to Brookings after her tenant, Colin Blaskley,
terminated his lease early.

On March 1, 2024, Ms. Kelmar installed lights along the property line. The lights functioned
for two hours before failing. The manufacturer later indicated the electrical connections
appeared consistent with water having been poured on them. Exhibit F.

On March 1, 2024, the Bergs also flew a drone over Ms. Kelmar's property and shined a
large boat light into Ms. Kelmar's working shed. Officer Colin Kimball - Report L2404338.
On March 22, 2024, while Ms. Kelmar was at the courthouse in Gold Beach, Robert was
recorded tampering with a camera Ms. Kelmar installed along the property line. (Exhibit I)
Officer Jolley Travis - Police Report L2404337 and 1L.2404338. Response: No action.

In March 2024, Ms. Kelmar observed the Bergs’ intrusive light had been turned off but it
was turned back on after the Bergs became aware of Ms. Kelmar's return. Ms. Kelmar
cancelled a flower order Ms. Kelmar ordered for Tiffany after the light was turned back on.
In March 2024, Ms. Kelmar's friend Billy Bench photographed the light damage affecting
Ms. Kelmar's property. Then, when Ms. Kelmar attempted to show the photographs to
Tiffany by quietly calling her, Tiffany loudly responded, "Don't scream at me." (Exhibit A).
. In April 2024, Ms. Kelmar removed the lights she installed on the property line.

3" Complaint 1:26-cv-0022 1-CL, filed on August 14, 2026
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In 2024, Ms. Kelmar gave a second presentation to the City telling them about the drone and
harassment. In an email, one member states that Ms. Kelmar was a bully, which Ms. Kelmar
denies. Ms. Kelmar told the City Council that she didn’t want to litigate.

On June 18, 2024, Ms. Kelmar drove to Brookings. Upon arriving, Ms. Kelmar heard a
young woman yell, "Let the war begin," followed by a drone flying at Ms. Kelmar's head.
(Exhibit H). Tiffany yelled “Welcome back.”

Officer Ray Branion advised Ms. Kelmar that the drone operation by the Bergs was
permissible even though ORS 837.370 provides that a person may not operate an unmanned
aircraft system over privately owned premises to harass or annoy. The first violation is a
Class B violation. A second is a Class A violation, and with two or more convictions,
another violation is a misdemeanor. ORS 837.370 and ORS 837.380 permits a prevailing
plaintiff to seek relief and treble damages for injury and damage resulting from the trespass.
Yet, instead of holding the Bergs to any consequences for their unlawful drone activity with
an unregistered drone, Officer Rayn Branion told Ms. Kelmar that she was abusing the 911
system. Ms. Kelmar later discovered that the Berg’s drone was not registered with the
Federal Aviation Administration. Police Report No. L2409180.

Tiffany falsely told Police that Ms. Kelmar “...may try to start a fire...” Report L2409180,
Later, Ms. Kelmar received photographs from the City that had been provided by Tiffany,
which depicted the interior of Ms. Kelmar's shed, taken by the same drone on June 18, 2024,
by the Bergs’. (Exhibit M)

On June 21, 2024, Robert yelled insults at Ms. Kelmar, including calling Ms. Kelmar a
"bitch." (Exhibit I) making Ms. Kelmar fearful. Officer Stevenson - Police Report
L.2409338. Response: No action taken.

In June, while Ms. Kelmar was building an outdoor patio property with Manuel Contreras,
Tiffany played Ms. Kelmar’s 2023 to the Brookings City Council presentation — a noise
violation (Exhibit J — Video: Celebrity 6-24).

Ms. Kelmar attempted to interact with Tiffany who addressed her as cray cray, stating that
Tiffany was going to make Ms. Kelmar a celebrity. Tiffany falsely claimed Ms. Kelmar
screamed at her kids, which Ms. Kelmar comment back “...Liar...”. Manuel provided an

affidavit. See Exhibit E.

3" Complaint 1:26-cv-0022 I-CL, filed on August 14, 2026




94. To stop the Bergs’ harassment, Ms. Kelmar subsequently filed a civil action. Ms. Kelmar

filed three amended complaints before service. After the lawsuit was filed, Tiffany deleted
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social media posts, such as falsely accusing Ms. Kelmar of tax fraud, but admitted to her

post. Exhibit K. Judge Stone later denied Ms. Kelmar's motion for summary judgment.
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Therefore, Ms. Kelmar dismissed the case without prejudice due to perceived bias.

ﬁ Tiffany Shaw Berg - Creator
Ya do you believe her! She realized what she )
did, she 1031 exchanged it so now she is 0
doing tax fraud!

NeRe B )

4d ago Reply

10/| 95. On June 22, 23, 25, and 26, 2024, the Bergs’ broadcast recordings of Ms. Kelmar's 2023

11 Brookings City Council presentation through outdoor speakers for extended periods late into
12 the evening — a noise violation. (Exhibit J.).

3 96. Tiffany was served with a personal citation twice, one on 6-26-2024 and 7-8-2024. Officer
" Stevenson, Patrick Smith, Brandon Pereda, Andrew Yock, Jessica Golden - Police Reports

12409412, 12409578, 12409630, L.2409673, L2409982, 12409920, and L2410582.
151 97. Brookings Police Chief Kelby McCrae, in an email Ms. Kelmar later obtained from the
16 City, stated that Tiffany could play Ms. Kelmar's 2023 City Council presentation "anytime,

17 anywhere". The repeated broadcasts continued despite numerous complaints. (Exhibit J)
1 8 F”romPKery'McCrae'[mailto:mccraek@brookinqs.or.us]@
Sent:°Monday, July-1,2024-4:51-PM¢
To:Lauri-Ziemer<
1 9 Cc:°Tony*Baron<
Subject*Re:"FW: Tuesday-Presentation]
Wl
20 Lauri,
0"[
Has-anyone-else'-made-a-complaint-about - Tiffany's-light?*-Also,-on°Cheryl's-complaint-about - Tiffany-
21 showing°CheryPin-a-public-meeting, there's-nothing-wrong-with-that.°-It-was-a-public'meeting-and-it-is-free-to-
replay-the public recording-anywhereyou-like-for-as-long-as-you-like °-Let°Cheryl’know-it's-also-on-YouTube.|<|
22 T
Ol'l
01'[
23 Chief'Kelby-McCraef
Brookings-Police-Departmentq
24 898 Elk Driveq

Brookings,"OR*°974159
mccraek@brookings.or.usf
25 (541)-469-3118-x22009

26| 98. In June 2024, Ms. Kelmar installed surveillance cameras along the property line on a small
27 section of the Bergs’ driveway after discovering that the Bergs were recording Ms. Kelmar

)8 without her knowledge and posting videos of Ms. Kelmar on TikTok.

3" Complaint 1:26-cv-0022 L€L, filed on August 14, 2026




) B R VS \S)

NeRe B )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

99. On June 24, 2024, the Bergs broadcast Ms. Kelmar's 2023 City Council presentation
through outdoor speakers — a noise violation. At the same time, the responding officers
confirmed Ms. Kelmar's cameras were not directed toward the Bergs jacuzzi or their
children's bedroom windows. Exhibit P. Officer Sophia Lucero and Jason Barrigar — Police
Reports L.2322075 and L.2322087.

100. After police declined to pursue criminal enforcement relating to repeated noise
complaints, Ms. Kelmar personally initiated a private noise complaint against Tiffany.
Exhibit J.

101. On June 25, 2024, while Ms. Kelmar was in Gold Beach, her camera recorded Robert
tampering Ms. Kelmar's cameras. (Exhibit [) Officer Sophia Lucero - Police Report No.
L2409567. Response: No action taken.

102. On June 26, 2024, Officer Pereda served Tiffany with a second private citation for noise
violations. Officer Pereda acknowledged the broadcasts violated Brookings Municipal
Code section 8.15.080 but did not issue a citation directly by the Police. Exhibit J. Officer
Pereda and Officer Hernandez — Police Reports L.2409982, 1.2409630, and L.2409602,

103. On June 26, 2024, Ms. Kelmar discovered TikTok accounts operated by Tiffany Berg
(@tiffanybergl) and Trenton Berg (@trentonbergl). These accounts contained false
statements accusing Ms. Kelmar of tax fraud and other misconduct. The posts generated
more than 900 derogatory comments and collectively had more than 2,500 local followers.

(Exhibit K.) Ms. Kelmar attempted to address the Bergs.

‘ Tiffany Shaw Berg - Creator
Ya do you believe her! She realized what she )
did, she 1031 exchanged it so now she is 0
doing tax fraud!

Adadgo  Reply

104. On July 1, 2024, the Bergs again broadcast Ms. Kelmar's 2023 City Council presentation
through outdoor speakers — a noise violation. Officer Andrew York - Police Report.
L.2409920 and 12409982 (Exhibit J). Response: No action.

105. On July 2, 2024, Officer Pereda contacted neighboring residents to determine whether the
broadcasts disturbed them. At least one neighbor reported that the Bergs frequently played
loud music. (Exhibit J) Officer Pereda — Police Report L2409982.

3" Complaint 1:26-cv-0022 1-€L, filed on August 14, 2026
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July 2, 2024, Ms. Kelmar discovered photographs of the contents of her locked shed
posted on the Bergs’ TikTok account, which Tiffany acquired from her tenant who did not
possess a key to Ms. Kelmar’s shed. (Exhibit M) Police Report L.2409956.

On July 1, 3, 5, and 10, 2024, the Bergs broadcast recordings of Ms. Kelmar's 2023 City
Council presentation late into the evening — a noise violation. (Exhibit J.)

On July 5, 2024, an individual in a black SUV photographed Ms. Kelmar from the Bergs’
property while Ms. Kelmar was on her property causing Ms. Kelmar fear for her safety.
(Exhibit P.) Officer Sue Darger - Police Report No. L2410195.

On July 6, 2024, Tiffany's children shouted threatening profanities at Ms. Kelmar,
including "bitch" and "cunt" that made Ms. Kelmar fearful. (Exhibit L) Officer Andrew
Yock - Police Report B20240337.

The same evening, the Bergs falsely accused Ms. Kelmar of yelling at them from her
property. (Exhibit P.) Officer Andrew Yock - Police Report L2410311.

On July 8, 2024, Officer Pereda served Tiffany Berg with a private citation for noise
violations requested by Ms. Kelmar, Citation No. 4861849. (Exhibit J)

Thereafter, Ms. Kelmar installed a privacy fence to avoid the Bergs’ surveillance camera
located approximately 12 feet on their garage, adjacent to her working shed, constructed
by Manuel Contreras.

On July 9, 2024, Officer Hernandez confirmed by email that Tiffany obtained photographs
of Ms. Kelmar's belongings located inside Ms. Kelmar's locked shed from a former tenant
to post on TikTok. (Exhibit M.) Officer Hernandez - Police Reports Nos. L.2410582,
L.2409956, and L2409673.

On July 10, 2024, the Bergs broadcast Ms. Kelmar's 2023 City Council presentation
through outdoor speakers during the evening hours — noise violation. (Exhibit J) Officer
Jessica Golen - Police Report L.2410582. Response: No action taken.

On July 15, 2024, Ms. Kelmar drove home to Santa Barbara, California

On July 21, 2024, Ms. Kelmar mailed a letter to the Police identifying inaccurate
information in various police reports concerning her complaints. (Exhibit P.)

On November 12, 2024, Ms. Kelmar returned to Brookings, Oregon to attend the

Municipal court proceedings against Tiffany for noise violations.

3" Complaint 1:26-cv-0022 €L, filed on August 14, 2026
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118. During that proceeding, officers who had not previously been identified as witnesses
sought to testify in support of Tiffany's noise violations. Judge Milliman limited Ms.
Kelmar's evidence and testimony while permitting Tiffany to make unsupported false
accusations. Tiffany was fined $100 and Ms. Kelmar incurred expenses of $1,500 because
Ms. Kelmar was required to appear personally while residing in Santa Barbara, California.

119. On November 20, 2024, Ms. Kelmar returned to her home in Santa Barbara, California.

120. Ms. Kelmar obtained emails from the City Tiffany provided to them where Tiffany falsely
accused Ms. Kelmar of illegally modifying her septic system and of habitual intoxication.
One email included a drone photograph from June 18, 2024. Ms. Kelmar denies those

accusations. (Exhibit N).

161 10 Lower Harbor-Road

Brookings.-Oregon-97415¢

hitps:/ivwww.oregon.gov/rea/licensing/Documents/Initial. Ageney-Disclosure.-Pamphlet pd %

o

.

On-Mon,-Apr8,-2024-a1-3: 1 | PMTiffany*Berg’<tilfanybergrealtor@ gmail. com™-wrote:§
Thereis-ashot-of'the bod and refngerator-in there that they just-moved in! ‘She has'some‘Mexican speaking:
peopleworking there-fora-few days-inthe back. I'm-sure they were probably-setting up the sewer. But-where
thehellissheleaching 100, there would-have tobe apump? - Ugh-canyouimagineafit s just going into the:
three Nrenchthey built-and going into-neighboring property? Ugh.-A nightmare this-oneis;, I'would thinkwe-
canfind-who built- 27 Not-sure what your recourse s, ‘Didn t-wantto-pay-fora-permit-so-she just-did-i¢-herself. -
Unreal!™

P!

Tiffany Berg™

Broker®

-

OregonLife-Homes$

Mobile541.661-4979¢

Email™uflanybergrealtor@gmail.com$

161101 s Flashne-Boasd€

3" Complaint 1:26-cv-0022 L-€L, filed on August 14, 2026




) B R VS \S)

NeRe B )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

1

From:°Tiffany®Berg®[mailto:tiffanybergrealtor@gmail.com]«
Sent:°Wednesday, January-24,-2024-4:12PM«
To:°Lauri-Ziemer<

Subject:*Kelmar{

hl

HiLori, I-know-whenI-talkto-you-yesterday-I-was-in-the - middle-of'with-a-client.-But-I-wanted to-send-you-these-
photos-thatthe-poor-tenant-is-having-such-an-issue.-She’s-down-there-all -night-long-every-night-drinking-drunker-
than-a-skunk-and I-don’t-know-what-you-saw-or-if-you-guys-even-looked-in-the-shed-but-it-looks-to-me-like-
there’s-a-bed-there’s-a-chair-there’s-a-light-she’s-sleeping-in-the-chair-she’s-sleeping-in-there-and-she -when-that-
guy-when-that-tenant-wakes-up-she’s-in‘there-sleeping.-What-do-we-needto-prove-that-how-do-we-do-this, this-
poor-tenant-is-devastated-he’s-paying-$2200-a-month-and-for-her-to-do-what-she’s-doing-is-just-absurd .

al
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On March 18, 2025, Ms. Kelmar drove back to Brookings, Oregon.

On March 19, 2025, while Ms. Kelmar was at Cascade Hardware in Brookings, Tiffany
drove aggressively through the parking lot, making defamatory gestures at Ms. Kelmar
who was walking into the hardware store, and departed without entering the store. Ms.
Kelmar filed a police report and requested that police obtain the store's surveillance
footage. No action was taken in response. Ms. Kelmar did obtain video footage from the
store.

Around March 2025, Ms. Kelmar asked a neighbor if they would agree to allow her to
grow a tress taller than 12 feet to block the Bergs’ light. He responded that Ms. Kelmar
had threatened Tiffany, which Ms. Kelmar denies.

In March 2025, Ms. Kelmar discovered that Tiffany had planted trees within five feet of
Ms. Kelmar's leach lines despite Tiffany's knowledge of their location from her
involvement in the sale of Ms. Kelmar's property. Ms. Kelmar, through legal counsel,
requested removal of the trees, alleging that the plantings created maintenance burdens,
threatened Ms. Kelmar's septic system, and obstructed Ms. Kelmar's ocean view.

Ms. Kelmar also discovered the Bergs raised their camera to twenty-four feet above
ground. This allowed observation of areas of Ms. Kelmar's property that had previously
been shielded by Ms. Kelmar's privacy fence. Ms. Kelmar subsequently extended the

fence but doing so did not eliminate surveillance. (Exhibit Q)
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Ms. Kelmar returned to her home in Santa Barbara, California.

On May 10, 2025, Ms. Kelmar returned to Brookings, Oregon.

During 2025, after Ms. Kelmar installed an exterior light on her property, four Brookings
police officers responded to inspect Ms. Kelmar's light even though there was no
ordinance specifically regulating the light. The officers never inspected the Bergs' lighting
despite Ms. Kelmar's repeated complaints concerning its impact on her property. Ms.
Kelmar then removed the light bulb from her fixture.

On June 6, 2025, Ms. Kelmar returned to her home in Santa Barbara, California.

On Jan 20, 2026, Ms. Kelmar returned to Brookings, Oregon.

On January 20, 2026, Tiffany yelled at Ms. Kelmar's worker, Broc Shropshire, while he
was building a flagpole. Tiffany stated, "I fear for my life, and I'm armed," despite no
provocation. (Exhibit O).

Tiffany then made similar threatening statements to Ms. Kelmar. Those statements caused
Ms. Kelmar to fear for her safety. (Exhibit O.) Response: No action taken. Police Report
L2601067. Response: No action taken.

The police advised Ms. Kelmar to seek a stalking protective order and provided her with
the necessary paperwork that day. Ms. Kelmar also obtained a notarized affidavit from her
worker Broc of Tiffany’s deadly threat. (Exhibit O.)

On January 22, 2026, while Ms. Kelmar was removing blackberry roots from her property
and installing a flagpole to block the Bergs’ light and camera, Tiffany harassed Ms.
Kelmar through the gap in her fence while unprovoked by Ms. Kelmar, stating “I swear to
fuckin god, if you kill my bushes, you will...” and “Want to keep assaulting me, stop
killing my bushes”, falsely accusing Ms. Kelmar of stalking. Exhibit R. Officer Pereda —
Report Number: B20260024.

Upon the officers' arrival, because Ms. Kelmar’s worker Broc told her that he feared the
police, Ms. Kelmar drove her vehicle to the upper portion of her access road, away from
her surveillance cameras that were installed on her working shed after she discovered the
Bergs had obtained pictures of inside the locked shed, to meet with the officers.
Unexpectedly, the officers arrested Ms. Kelmar. They handcuffed her and removed her
jewelry in the dark outside the gate of her property at 914 Marina Heights Rd as many cars

3" Complaint 1:26-cv-0022 I-CL, filed on August 14, 2026
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drove by with people staring. While removing Ms. Kelmar's necklace, one of Ms.
Kelmar’s gold charms valued at $1,000 fell to the ground without her knowledge.

A female officer placed Ms. Kelmar under arrest at the direction of the officer in charge
and transported Ms. Klemar to Gold Beach, Oregon.

During transport, Ms. Kelmar informed the officers that $30,000 worth of precious metals
were hidden inside her vehicle. The speaker system inside the police vehicle was
activated, allowing others to hear the conversation without Ms. Kelmar's knowledge.
During Ms. Kelmar’s arrest and while detained she repeatedly requested an attorney. But
an attorney was not made available until she had been detained for more than an hour in
pain from the handcuffs. Then, the attorney spoke with Ms. Kelmar only briefly. To this
day, Ms. Kelmar does not know what criminal offense caused her to be arrested.

After approximately two hours she was released in the evening. The police gave Ms.
Kelmar a bus pass for a bus that had departed before Ms. Kelmar made her way to the bus
stop in the dark — in a town she was not familiar with. Ms. Kelmar was released without
her purse, telephone, or transportation back to Brookings. She was sixty-six years old.
After returning to Brookings, Ms. Kelmar discovered that 180 silver coins, two gold coins,
and $2,000 in cash were missing from her vehicle where Ms. Kelmar hid them for
transport back to Santa Barbara, CA.

Ms. Kelmar immediately reported the theft and requested that officer Smith obtain
surveillance footage from the Bergs' camera because Bergs’ continuously monitor Ms.
Kelmar's property, but he declined stating the Bergs had rights. Officer Patrick Smith —
Police Report B20260025.

Ms. Kelmar reported to Officer Smith that Broc had attempted to sell her a firearm
without a background check. The officer confiscated the firearm but did not investigate or
interview Broc — the only suspect according to Officer Smith.

Ms. Kelmar later examined her phone and discovered that a video showing Broc stating
that Tiffany had harassed him in March of 2025 had been deleted. The same individual or

individuals who stole her precious metals also deleted information from her phone.
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Ms. Kelmar was never required to appear for arraignment, and no criminal prosecution
followed her January 22, 2026, arrest. The absence of any subsequent criminal prosecution
supports her contention that probable cause was lacking.

On January 30, 2026, Ms. Kelmar returned to her home in Santa Barbara, California.
Within 180 days, Ms. Kelmar mailed a Notice of Claim to the City of Brookings
concerning the January 22, 2026, incident. (Appendix B)

Ms. Kelmar filed this lawsuit. Later, Tiffany made a declaration for her Motion to Dismiss
that Ms. Kelmar has lived in Oregon continuously since 2023 even though there are many
comments on TikTok @iceberg214 and within video evidence that contradict Tiffany’s
false statement. Therefore, because Tiffany monitors Ms. Kelmar with a camera 24/7,
Tiffany knew her statement was false.

On May 6, 2026, Ms. Kelmar returned to Brookings. Oregon.

On May 18, 2026, Tiffany screamed at a prospective workers who had arrived to perform
work for Ms. Kelmar. The prospective worker declined the work after the encounter.

On June 5, 2026, Ms. Kelmar installed black plastic along her fence to block Tiffany from
harassing her through gaps in the fence. Then, later that same day, the Bergs flew a white
drone with blue and red markings near Ms. Kelmar's head while Ms. Kelmar was
operating a weed trimmer on her property. Officer Patrick Smith — Report L2608017.

In June 2026, Tiffany screamed at a prospective workers who had arrived to perform work
for Ms. Kelmar. The prospective worker declined the work after the encounter.

On June 15, 2026, Tiffany harassed another worker while he was working on Ms.
Kelmar’s property. Officer Smith stated that Tiffany falsely accused her worker of
throwing something over the fence, which the worker denied when he spoke to Officer
Smith. Officer Patrick Smith — Police Report L2608017.

Ms. Kelmar also reported that the Bergs' surveillance camera was directed toward Ms.
Kelmar's working shed and toward Ms. Kelmar's tenants jacuzzi. The officer informed her
the camera had already been checked. Later, Ms. Kelmar photographed Tiffany on her
roof repositioning the camera away from the tenants jacuzzi. The camera continued to face
the door, patio, and windows of Ms. Kelmar's working shed.

On June 16, Ms. Kelmar returned to her home in Santa Barbara, California.

3" Complaint 1:26-cv-0022 1-€L, filed on August 14, 2026
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156. Around July 1st, 2026, the Bergs’ turned off their lights. Tenants commented on how nice
it was to have the light off. On July 5, 2026, Ms. Kelmar returned to Brookings, Oregon

157. On July 5, Ms. Kelmar returned to Brookings. Because Ms. Kelmar was unable to retain
workers, she personally weed-trimmed approximately one acre of her property at sixty-six
years of age, resulting in bruising to her legs and pain in her hands for several weeks.

158. In July of 2026, Ms. Kelmar obtained a forensic analysis of the Berg new' TikTok account
@iceberg 214, which contained content from a prior TikTok account (tiffanybergl and
@trentonbergl) with approximately 1.5 million views.

159. Ms. Kelmar contacted her neighbor Bill to ask if their contractor Tiffany claimed to have
contacted Tiffany on December 20, 2023, to let her know Ms. Kelmar asked the
contractor to slash Tiffany’s tires and to cause her harm anyway he could as stated in
police report L2322610. Bill said no that he and his wife were in California at the time and
expressed that he did not want to get involved. The conversation happened over text.

160. Ms. Kelmar remains subject to surveillance, invasion of privacy, intimidation, publication
of recordings, interference with her property, and fear of selective law enforcement.

161. The Bergs have placed a white trailer near the property line that they regularly enter and

exit. Ms. Kelmar believes that the trailer may contain surveillance equipment.

VII. FIRST CAUSE OF ACTION: UNLAWFUL ARREST, UNREASONABLE
SEIZURE, AND DENIAL OF FOURTH AMENDMENT RIGHTS - 42 U.S.C. § 1983
(Against Brandon Pereda and John Doe Police Officers 1-5, in Their Individual Capacities)

162. Ms. Kelmar realleges and incorporates all preceding paragraphs.

163. At all relevant times, Defendant Brandon Pereda and John Doe Police Officers 1-5 were
acting under color of state law.

164. The Fourth Amendment protects persons against unreasonable seizures, including arrest
without probable cause.

165. Officer Pereda is identified in Report No. B20260024 as the officer in charge of the

January 22, 2026, arrest of Ms. Kelmar.

166. Officer Pereda and the other participating arresting officers responded to Tiffany's false

allegations and arrested Ms. Kelmar without conducting an adequate investigation.

3" Complaint 1:26-cv-0022 B-CL, filed on August 14, 2026
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Photographs showing intrusive lighting affecting Plaintiff’s property.

37 Complaint 1:26-cv-00221-CL
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Affidavit of Billy Bench
Friend of Cheryl Kelmar at 914 Marina Heights Rd, Brookings, Oregon

LWL Lay \P)f/h, CJZL/ , declare under the penalty of perjury that the following statements are

true and that I have firsthand knowledge of them.

1. Around March 15,2024, I was a guest staying at 914 Marina Heights in Brookings, Oregon
with Cheryl Kelmar

2. 1took pictures of a light of Cheryl’s neighbor = Tiffany Berg — with my iPhone camera —
Make _A “Ph_é/,u? with NO additional lights on in the home or on the

camera as Exhibit A. The picture of Tiffany’s light on her garage were taken from outside the
home of 914 Marina Heights Drive in Brookings, Oregon 97415.

3. The night was clear with little fog or clouds. The kind of night one would want to sit in the
jacuzzi to observe the stars in Brookings, Oregon.

4. When I first arrived to the home, Tiffany’s light was off for three days and the house was
dark. When the light went back on, the house, including loft and every window, were lit up
from Tiffany Berg’s light.

Date /‘/ﬂ 7/;)_:3’

p (&
. (4 20 :
Signature ij/& j?j'-%/‘*x_
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of SANTA BARBARA )

on 01/27/2024 CARMEN ESTRADA, NOTARY PUBLIC

(insert name and title of the officer)

before me,

personally appeared BILL WILLIAM BENCH

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

CARMEN ESTRADA
Notary Public - California 2
Santa Barbara County £

(5
=\ M=%  Commission # 2386414
I' 1 o My Comm, Expires Jan 8, 2026 E
Signature CEEW (Seal)

WITNESS my hand and official seal.
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U.S. STATE COURT OF CALIFORNIA, SANTA BARBARA COUNTY

Case No.

AFFIDAVIT OF BILLY BENCH

VS.

14
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26

27
28

—

I, Billy Bench, declare under the penalty of perjury that the following statements are true and

that T have firsthand knowledge of them.

1.
2.
3.

On, March 15, 2025, 1 drove with Cheryl Kelmar to Brookings, Oregon.

Upon arriving in Brookings, Oregon W drove to Cheryl’s property on Marina Heights Rd.
A little after dusk, Cheryl told me that a light that belongs to her neighbor, the Berg’s,
situated 14 feet on their garage that faces Cheryl’s property, was off.

I watched Cheryl sit on her couch enjoy8ing the fact that her house was dark. We sat there
looking at the stars through the large windows of the house, from the couch.

Cheryl told me she was ordering flowers for her neighbor Tiffany Berg. Cheryl was excited.
Two days later, Cheryl and observed the light back on. 1 noticed that now Cheryl’s house
was no longer dark at night.

Cheryl told me she cancelled the flower order.

Date _Q://ﬁ_/@ {

Signature @ @a—/‘-

AFFIDAVIT OF CHERYL KELMAR — Billy Bench
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of SANTA BARBARA )

On 05/13/2025 before me, CARMEN ESTRADA,NOTARY PUBLIC
(insert name and title of the officer)

personally appeared _ BILL WILLIAM BENCH

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. e
5, ] CArALN TATRADA

1 \ Notary Pubiic - Caifornla B

L Santa Barbara County =

WA Cormitsion £ 2388414
S wy e, Expives Jan 8, 2026

Signature A %Aﬂ&? (Seal)

CARMEN ESTRADA
Notary Public - California
Santa Barbara County i
Commission # 2386414 ¢
My Comm, Expires Jan 8, 2026
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@ it 9450 SW Gemini Drive
Soft Lights PMB 44671

[F@M[ﬁ]dl@tﬁ@[m Beaverton, OR 97008

May 15, 2024

Re: Conversation with Tiffany Berg
To Whom It May Concern:

The Soft Lights Foundation is a 501(c)(3) non-profit whose mission is to advocate for the
protection of individuals and the environment from the harms of Visible Light radiation emitted by
products that use Light Emitting Diodes.

On April 9, 2024, | submitted a letter to Tiffany Berg showing the light trespass nuisance
emanating from her property in Brookings, Oregon and detailed the harmful impacts of this light on her
neighbor, Cheryl Kelmar. Ms. Berg took no action.

On or about April 10, 2024, | spoke with Ms. Berg via telephone for 45 minutes to discuss the
light trespass nuisance. Ms. Berg spent much of the time complaining about Ms. Kelmar. However, at
the end of the conversation, Ms. Berg assured me that she would turn off the outside light if Ms. Kelmar
would remove her camera system.

I notified Ms. Kelmar of this negotiated settlement, and Ms. Kelmar paid to have the cameras
removed.

However, on April 12, 2024, Ms. Berg wrote to me and stated, “l am decided to keep the light on
[sic]” and reneged on her verbal commitment to keep the light turned off.

The Soft Lights Foundation supports the right of Ms. Kelmar to not be subjected to hazardous
artificial light at night which interferes with her right and her tenant’s right to quiet enjoyment of their
property and we are disappointed that Ms. Berg failed to abide by her agreement to turn off the
nuisance light.

Sincerely,

/s/ Mark Baker
President

Soft Lights Foundation
mbaker@softlights.org
www.softlights.org
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Kelby McCrae, Chlef of Pollce

Brookings Police Department 4?7/ |
~ Witness Statement M 5/ 7
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www.brookings.or.us 541-469- 3118
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CITY OF BROOKINGS
POLICE DEPARTMENT

Kelby McCrae, Chief of Police

COMPLAINT AGAINST OFFICER

Today’s Date: &5_/ / fﬁ 5_/
- / W Date of Birth: J “"/ é ﬂ
Phone: Qﬁf% y f 9;0 \53

Date of Incident:J B,

Officer(s) Involved¢ |\ Vs 2
Location: [ o ek
My complaint is; 1/ \(lect] ) LI1PM L2 ihlon /
i v/ ) /
LA £e D24\ Z (/9 4e 2 :
/
7 =1

. ..I /;l.w

A 77 7 (Al

ﬁm Ol il v 2 % W

'.a,h __./ h ) PAY &/A." I( ‘ J_Q
W/f&fzﬁﬁg/ﬁ_ (s // 1’ 2

I hereby swear and affirm that the above information conty de¢ment is true and
factual to the best of my knowledge. I understand that making a false statement, or report, to a
law enforcement officer or law enforcement agency is a criminal offense and engaging in such
conduct could result in my arrest and prosecution under the Criminal Laws of the State of

Oregon.
SIGNED: /%ﬂ/@%%%%é—/‘“ Additional pages yes___ no

Intake Officer: Date/Time:
Incident #:
Refer to: Chief Sergeant Comm. Supervisor.

BROCKINGS POLICE DEPT.
893 EILX DR.
BROOKINGS, OR 97415
541-4 00 3118
898 ELK DRIVE Phone: (541) 469-3118 gl .Lq—, 25

BROOKINGS, OR. 97415 45 Fax  (541) 412-0253
wﬁw.brﬂol(inﬁ‘.nr.us Aﬁ

BROOKIHGS)
%



| P.O. Box 2724
! Brookings, OR 97415

Nathan L Garcia

Attomey at Law, PC

| 97829 Shopping Center Ave. Ste G
i Harbor, OR 97415

| Phone: 541-247-1332

i Cell. 541-373-1742

| Fax:  800-868-0150

{ Email: nathan@nathangarcialow.com

| Website: www.nathangarcialaw.com

August 21, 2023

Ms. Tiffany Berg
16110 Lower Harbor Rd.
Brookings, OR 97415

TiffanyBergRealtor@gmail.com

Re: Demand Letter re Flood Light on Cheryl Kelmar’s Property at 914 Marina Heights,
Brookings, OR

Dear Ms. Berg,

I represent Ms. Cheryl Kelmar, who recently purchased the neighboring property to yours
located at 914 Marina Heights, Brookings, Oregon 97415. I understand that there have
been some communications between you and Ms. Kelmar already regarding the
floodlight at the top of the side of your home, which causes interference to my client’s
peaceful use and enjoyment of her property. The floodlight flows through her windows,
prevents her from being able to see the stars at night, even when she sits out in her hot
tub, prevents her from being able to watch television without her blinds closed, and
consistently lights up the entire lower portion of her home and property at night.

Demand is hereby made that you place a cover on the light and/or focus it down so that it
does not unreasonably interfere with my client’s use and enjoyment of her property. One
of the benefits of owning a home on Marina Heights is the view it provides, and Ms.
Kelmar’s view has been substantially impaired at night due to the floodlight.

Ms. Kelmar is willing to take this to the next level, which would be litigation if the issue
is not remedied. There are statutory remedies under ORS 105.505 available for a private
nuisance. ORS 105.505 indicates:

“Any person whose property or personal enjoyment thereof is affected by a
private nuisance, may maintain an action for damages therefor. If judgment is
given for the plaintiff in the action, the plaintiff may, on motion, in addition to the
execution to enforce the judgment, obtain an order allowing a warrant to issue to
the sheriff to abate the nuisance. The motion must be made at the term at which
judgment is given, and shall be allowed of course, unless it appears on the hearing
that the nuisance has ceased or that such remedy is inadequate to abate or prevent

1



the continuance of the nuisance, in which latter case the plaintiff may proceed to
have the defendant enjoined.”

There is also case law authority that light can constitute a nuisance depending on the fact
specific inquiry into the given facts of the case. Frequently these cases deal with public
nuisances, but the Oregon Supreme Court weighed in on the matter in Amphitheaters,
Inc. v. Portland Meadows, 184 OR 336 (1948). Some relevant quotes from the Court in
that case are as follows:

“The following cases seem to support the proposition that light cast upon
plaintiffs' premises may, under some circumstances, constitute a puisance, or
contribute with other factors to the creation thereof. Greene v. Spinning, Mo.
App., 48 S. W. (2d) 51; Kellogg v. Mertens, supra; Nugent [***26] v. Melville
Shoe Corporation, 280 Mass. 469, 182 N. E. 825; Hansen v. Independent School
Dist. No. 1,61 Ida. 109, 98 P. (2d) 959; Russell v. Nostrand Athletic Club, 212
App. Div. 543, 209 N. Y. Supp. 76; National Refining Co. v. Batte, supra. In
Greene v. Spinning, supra, the plaintiff and his family had resided for many years
in a house located in a residential district. The defendant constructed, and was
operating his service station, grease rack and store on adjoining property within
50 feet of plaintiff's house. Gasoline from the defendant's pipe line leaked into
and polluted plaintiff's well. The evidence indicated that plaintiff suffered
annoyance [*356] from cars stopping at the service station and from the noise of
homns, the grinding of brakes, etc., incident thereto. Plaintiff also complained that
the work done on the grease rack caused smoke and odors to invade his premises
and that the lights from the cars shone into the plaintiff's house and sleeping
quarters, destroying sleep and privacy. It also appeared that the defendant caused
gasoline explosions on his property. Relying on National Refining Co. v. Batte,
supra, the court held that [***27] the light of cars shining into plaintiff's home
constituted a nuisance. The defendant had indicated a willingness to erect a screen
to shut off the rays of light from plaintiff's property. Thereupon an injunction was
issued requiring the plaintiff to establish the screen, restraining the defendant
from causing explosions on his property and requiring the removal of the grease
rack from its then location. The court rejected the doctrine of Rylands v. Fletcher,
L.R. 3 H. L. 330, and held that the leakage of gasoline was not actionable. The
defendant was permitted to continue operations, subject to the limited provisions
of the injunction.” Amphitheaters, Inc. v. Portland Meadows, 184 Ore. 336, 355-
356.

“In Kellogg v. Mertens, supra, the court enjoined the defendants from conducting
rodeos in a residential and farming community. The nuisance consisted in
excessive traffic, the quartering of livestock, dust, noise, unsanitary conditions,
trespass by the public on plaintiffs' land and the use of flood lights. The court
said:

“* * % it was further clearly established that these several grounds of complaint
were not mere inconveniences but were positive and existing nuisances which
would unquestionably offend the sensibilities of any [***28] ordinary person,
and which [**856] would without question seriously interfere with the
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reasonable [¥357] and proper use and enjoyment of plaintiffs' premises.
Amphitheaters, Inc. v. Portland Meadows, 184 Ore. 336, 356-357.

“In Nugent v. Melville Shoe Corporation, 280 Mass. 469, 182 N. E. 825, the
plaintiffs were owners of a dwelling house which immediately adjoined the
property of the defendants. The acts complained of occurred in the construction of
a building on the defendants' property within 4 feet of plaintiffs' house. The
defendants, during the course of construction, maintained windows about 10 feet
high and 6 feet wide with steel casings within a few feet of plaintiffs' bedrooms;
the opening and closing of the windows caused a loud, slamming noise and the
windows were frequently slammed about one o'clock in the moming. It further
appeared that the defendants' windows, when fully opened, actually extended on
plaintiffs' land a distance of 6 to 8 inches. In the course of construction the
defendants also maintained a row of nitrogen lights in their buildings on the side
opposite plaintiffs' bedrooms, which lights were turned on about midnight, and
which disturbed the sleep of the plaintiffs. Other items of damage were [***29]
the destruction of trees and shrubbery and the splattering of cement on plaintiffs'
property. A decree was affirmed enjoining the nitrogen lights and the injury to
trees and shrubbery, and awarding damages to the plaintiffs. This case also was
one in which the interference was with the normal and ordinary use of the
plaintiffs' property by persons of ordinary sensibilities.” Amphitheaters, Inc. v.
Portland Meadows, 184 Ore. 336, 357.

“A case which somewhat resembles the one at bar is Hansen v. Independent
School Dist., supra. In that case, upon school district property which was located
in a residential district, an athletic field was equipped and lighted and made ready
for night baseball. The plaintiffs were the owners of property immediately
adjacent to the ball park, and brought suit for an injunction {***30] alleging that
the maintenance of the ball park in a residential district constituted a nuisance.
The specific charges were that the games were played at night, that large crowds
of noisy people attended, that the games continued on some occasions until one
o'clock in the morning and that the plaintiffs were unable to rest because of noise,
dust and beacon lights which lighted up the surrounding area, that automobiles
were parked in such manner as to interfere with ingress and egress to appellants'
property, and that baseballs were batted into the yards of the plaintiffs and that
persons trespassed thereon for the purpose of recovering the balls and have
thereby caused damage to the plaintiffs’ property. In the first opinion of the court
it was held that the flooding of plaintiffs' homes with excessive light, preventing
sleep and rest, creation of excessive noise, trespass of balls and people and
parking of automobiles resulted in the creation of a nuisance. The judgment of the
trial court for the defendant was reversed. A strong dissent was filed by Budge, J.
A rehearing was granted. The second opinion acknowledges that night baseball is
a whole-some sport, entertaining many who [***31] could not enjoy the same in
daytime. The court adhered to its former [*359] decision to the extent of saying
that "in the pursuit of this entertainment and pleasure, its devotees have no right to
trespass upon the premises or disturb the ordinary use and enjoyment of the
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homes of lawabiding, industrious citizens". The case was sent back to the trial
court for additional evidence upon the single issue as to the reasonable hour at
which the games should close in order to properly protect the rights of the
plaintiffs. The case was again before the Supreme Court upon plaintiffs' appeal
from the decree of the lower court which was issued pursuant to the mandate of
the Supreme Court on rehearing, The final injunction which was approved by the
Supreme Court merely enjoined the defendants from allowing games to be played,
noise incident to said games to exist, and lights used in connection with the games
to [**857] shine on plaintiffs' premises so as to interfere with their sleep and
with the reasonable and necessary enjoyment of their property after the hour of
10:45 P. M. The injunction also restrained defendants from allowing baseballs to
be batted on the plaintiffs' premises. [***32] The final decree appears to have
reduced the entire case to a tempest in a teapot.” Amphitheaters, Inc. v. Portland
Meadows, 184 Ore. 336, 358-359

“The only case which has been brought to our attention, and in which it has been
held that light unaccompanied by any other element of an offensive character
constitutes a nuisance, is the case of The Shelburne, Inc. v. Crossan Corporation,
supra. The plaintiff was the owner of a large hotel on the board walk in Atlantic
City which had been operated in the same location for many years. Sixty of its
bedrooms had a southerly or southwesterly exposure. The defendant corporation
was the owner of property immediately to the southwest, upon which was erected
an apartment house. On the roof of the apartment house defendants had erected a
sign 66 feet in height and 72 feet in length on which there were 1084 15-watt
lights and 6 100-watt lights and 28 75-watt lights. The sign was parallel to the
wing of the hotel and about 110 feet distant therefrom. The evidence disclosed
that the sign "lights up 40 [***34] or 45 rooms in the new wing of the hotel",
disturbs the guests [*361] and lowers the value of the rooms. The court held that
light "may become a nuisance if it materially interferes with the ordinary comfort
physically of human existence”. The trial judge held that the complainant was
entitled to a decree restricting the operation of the electric lights during each night
after the hour of 12 o'clock midnight. The plaintiff's hotel was located on the
famous board walk at Atlantic City, where the primary activity appears to be the
entertainment of luxury-loving people. We suspect that the court was moved by a
comparison of the utility of plaintiff's hotel in that district with the utility of an
advertising sign. In any event, the interference was with the normal and ordinary
sensibilities of dwellers in the hotel, and with the ordinary use of property.”
Amphitheaters, Inc. v. Portland Meadows, 184 Ore. 336, 360-361

Ms. Kelmar’s case would definitely involve legal issues that would be quite costly for
both parties to research and litigate, as nuisance cases are very fact specific, and it seems
that this could all be avoidable by making appropriate accommodations so that the
floodlight doesn’t unreasonably interfere with my client’s use and enjoyment of her
property. I understand that there is a history between you and Ms. Kelmar that predates
her purchase of the 914 Marina Heights home. I have also seen neighbor disputes play
out over the years that I’ve been in practice and my experience has been that it’s always
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better when neighbors can learn to get along and be neighborly with each other than take
an adversarial stance and have to resort to litigation. Commons sense dictates that it’s
difficult living next to someone that you have deep seeded ill will towards. This is not my
hope for you or Ms. Kelmar.

While T understand that a demand letter from an attorney may not be viewed as
“neighborly,” if the floodlight issue is resolved, Ms. Kelmar intends to be nothing less
than a friendly neighbor and won’t let any past issues interfere with your future
relationship as neighbors. While the two of you may not be the best of friends, you at
least do not need to be enemies.

Please let me know by August 30, 2023 whether you intend to take corrective action with
respect to the floodlight. If I do not hear from you by then, or otherwise hear from my
client that corrective action has been taken, [ will assume that your answer is no and will
determine the next steps to take with my client. This will likely be court action, as she
would have no other choice if she wishes to enjoy the full and beneficial use of her
property that she anticipated when purchasing it.

Thank you for your consideration and courtesies.

Sincerely,

i

--Natha-ﬁ L. Garcia
Attorney at Law

cc: Client
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Video showing Bergs recording Plaintiff when Plaintiff first walked on the lower part of her

-
2
W
5
=
o] m *3)YNCIY Wway} uisnes o 13y asnooe s gisg pip “13y acleyoapin 01 Apead aiay) sJemAalp mous
A~ 7, dusi ‘Aisadoud 3y jo uoniod Jamo) ay) 0juo UMop Njem uana do Aiadosd  uaasou piIp Ay s Biag dene ol Auadoad st jo 1ed semo) 3L 0 umop Bupuod
= @ Jayjolied 1amo) ay) dojaasp 01 ydu ou pey isyj ey s apmme s 81ag jopuayg sasnooe Aueyjl] T UOSESL OU UG IS UMOP YlEM NCAT", SIS Auey | 9G:e 016piE —
Z 2 g o
= “ Auownsa asjey s 8189 Lo paseq Aieqosd - Jiayn
‘S joospiaye orueSar sBlag uaym Buipielal Buosm s uiodal aonod ayy Vs susieaii Srag Lagoy gr:e016z:e
= aISENS|P syBnepisnf Aueyy pue
° Mpny Aue Supney ueg @yres iayg ajoaond aruayo syBnejAueyy]  anssiyB S ssnosip o s3N IBYY | rumop ) 3Rl Em pInom AU, S31RIS Uojual] 92:£ 01G60:¢
mJ payoene
m Waayg premor Aueyjty o auol Buipuasuapuns 41y ey Bugdeioapiawaly jo ojouel e @yl usyg Kuedosd 19y jo uonod
m Al saeasUGWEp osje i) Auadod 1al) jo uoppod 1ama) syl 1EMO] 3L U0 Be o) 1B eBa) e sey Pusy g vaym asnoy ek oy dnyoel o usyy
2 Lo Wasyn usymliayn sderaapa 01 puaiul s Fiagaeys siwpe uoiusi] Mok jo oapiaiuem uop noAy|, s#1els uciuad | "Azela sy jea o) sanunuod Auey| P0:001/G:T
sy
Joj Supjes atam s Baag “Anadord 1ay o1 umop payjess ays uaym padeiospin Buiag a
10U pipaayg vaym s Siag seam s ey pastcins semjlisy ing faeyn Buideiospin 4nsnl oy uoneassne ﬂ.
Sudeiozpia jo pue 1oyuos ay Buneniu) jo ey pasnaoe fHasie) s Biag ue Buneniu jo |Aiay) sasnaoe Uoluas | pue 213y UMop aueno),, saeisAueyll 96T o 00T m
wny jo oapia Buiney ey nogeiuausie)s <
asjep e dn aprwuciuas] s Biag adey ozpinou pip pue Aisdord LMoUISNT BLU JO 0BpIN FALL NO A, 581015 W
WA 13U Lo 3|y I3y Bdetoapia ol jeEa) seamamowy jou pIp IfIaYs  uouas] Ao umo ey uo Fymaay adeloapintou pinoa Aag s 2iag plonliayn 0P T 03 TET b
"sujuo Azers sy g Bunea uopewelap s Auey jo BuuiuuBag 1) uo pasnaagjAtayy pue Azers sy e o) panunuc Aueg) | 0g:ToI91:0 —
Aeagy Aeig ssy spea pue yapsdy s )aayg synsug dueyy)| 91:0018€:0 m
“)1ey sig wdgem say o1 dn Buiof m.
1541 wal Suidejoapin Fop 2w ‘Ban0N "2ooayBiY e u) Sujaess Bunses os ‘Auadosd say jo ved samo) g
10U sem pue padeicapia Buisg/Agnsnl o) W) 18 Weasns wou pIpKiayn o1 payiem ays usym iz Bultdeloapinusuar g pue fueyl] 3as o) 1adxa L upiplisyn g€:0 910070 nw
Wwiog uanduasag aun| .mj
(] [sg) <r w \O ™~ 0 [=)) [=} — 3! s} < v O T~ o0 [=)) [ — (¥ [\g <I ') \O [N
— — — — — — — — = — [a\] (q\] [\ o~ [\l (q\] [q\] o






Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2316253 l
Current As Of: 7/12/2024 1:35:20 PM
Rpt Date/ RevdTime  8/22/2023 1:38 PM Offense: THREATS Offense2:
BeginDate/ DispTime 1:39 PM Location 914 Marina Hts Offense3:
Officer 59820 EndDate/ArvdTime 1:47 PM Apt: CityState: Brookings Dispatcher: 56945
BRANION, Ray Reorder/CirdTime 2:10 PM Grid: CITY Disclose: Yes
Incident 805-869-8583...Cheryl Kelmar was walking at the bottom of her property, next to Tiffany Berg's property, and Berg's father
Summary threatened to hit RP and her son began.video taping RP on her property

08/22 13:40:40,..219 advised...56945

08/22 13:46:28...202 to 216....Kelmar was asked to leave City Hall this morning for disorderly behavior, making comments about
her neighbors....56945

08/22 13:46:57...219 12-97...56945

08/22 13:47:12 ...219 Added ...

08/22 13:55:12...219 spoke to RP, sounds like it was only a verbal dispute. Having issues with a light on Berg's garage, that when
it turns on, it shines in RP's bedroom window. This is the cause of this dispute....56945

08/22 13:56:03...219 out at at 241 Marine Dr...56945

08/22 14:10:06 ...219 spoke to other half, all civil at this time. 12-34...56945

CAD Note from 56945 on 08/22/2023 14:21 12-4 from Kelmar indicating she is not satisfied with LE response and she "knows
how well connected Berg, Tiffany is in this community”. RP was assured that BPD responds to every call the same, irregardless of
who is involved. 219 was advised and will be making 12-4 contact with Kelmar.

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Involved/Cont BERG, Robert Ward BRANION 8/22/2023
Involved/Cont BERG, Trenton BRANION 8/22/2023
Involved/Cont BERG, Tiffany BRANION 8/22/2023
Complainant KELMAR, Cheryl May BRANION 8/22/2023
Officer's Signature: Date:
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Photographs showing Plaintiff attempted to block Berg’s light.

3« Complaint 1:26-cv-00221-CL

Exhibit C
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INVOICE

From: Bill to:
Larry Sample C(“C(\({k \J\P_;{%
i U4 Macina Neif 1
’5‘5,:3661 3328~ ‘ _ G 1Lk
Gwdffa{%’s e ATHS Broolcing 5 O™ q74(g
Description/ Item
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Total Amount Due: 3—7 , bC)
D
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Video evidence of Berg’s yelling up at worker Larry Sample.

3" Complaint 1:26-cv-00221-CL

Exhibit D

Evidence Number: Berg's Yelling at Larry




(98]

U

O 0 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3% Complaint 1:26-cv-00221-CL

Exhibit E
Manuel. Worker Contreras Affidavit
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i v
Affidavitof /. Ve @
Worker for Cheryl Kelmar at 914 Marina Heights Rd, Brookings, Oregon

I,}' u anue {i GJ\'\ e[ (¢ declare under the penalty of perjury that the following statements are
true and that I have first hand knowledge of them.

1. Iprovided W9 information to Cheryl Kelmar as one of her hired workers at the‘address
provided above. ) P
2. Cheryl Kelmar told me that the work being done up to the end of December W‘a,s:,paft ofa

1031 exchange and that my labor would be subject to tax.

3. I was present with two other men who worked for me on while Larry

was present.

4. On the day specified in #3, Cheryl left unexpectedly to drive to Grants Pass to obtain an
electrical panel for a job I was working on. She communicated that to us.

5. During the 4 hours she was gone, and I was present, I only saw Larry bring one item down
from the main house, where he spent most of his time. He used his car to carry a large box
and while he was there, our cars crashed as I was trying to do my job that required me to
drive my truck down the lower road. Larry unexpectedly parked his car at the base of the
lower road.

6. Ionlysaw Larry plant two trees at the end of the day; at around 4 pm.

Date /" 71 - 2 &{

Signature\/}/\(l;\/\d-k ( (‘Ju#%/
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POLICE DEPARTMENT

Kelby McCrae, Chief of Police

Brookings Police Department
Witness Statement

Case #: LZ\%OH

Address: G f‘ 7 L *_,{/ S, "hl |\' .., . 7187 /4 O/@

Date of Birth: \? / ‘ Phone: ﬁéb_’g)&éﬁ

Incident Location: Mﬂﬁkﬂﬁ_ﬂ@cﬂﬂ d@z&jZ;ZETlme

Name: _IINXAY | . '.s.,._!_&:'_

= 5_” FFr

898 ELK DRIVE Phone: (541) 469-3118
BROOKINGS, OR. 97415 Fax  (541)412-0253
okings.or.us
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Exhibit F
Video of Robert Berg interfering with internet workers when
Plaintiff not on property, but at Gold Beach and interference on 1/21/2024
Video Evidence — DadOverFence and Robert Back to CA
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3 Complaint 1:26-cv-00221-CL
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2401112 [
Current As Of: 7/12/2024 1:35:17 PM
Rpt Date/ RevdTime  1/22/2024  10:25 PM Offense: CIVIL PROBLEM Offense2:
BeginDate/ DispTime 10:25 PM Location 914 Marina Hts Offense3:
Officer 63858 EndDate/ArvdTime Apt: CityState: Brookings Dispatcher: 56753
KIMBALL, Colin Reorder/CirdTime 12:02 AM Grid: CITY Disclose: Yes

Incident C/Cheryl, 805-869-8583, put lights up on her fence, thinks tiffany berg's family tampered w/ them, because she doesn't want her
Summary lights on her prop, RP adv that she put lights up in her yard that light up tiffany's yard, because Tiffany put up lights in her yard that
light up RPs house, RP adv that she knows that this is civil and will contact civil courts, adv this was documented, may call back if
she wants 12-4 w/ an officer, 218 adv
01/22 23:09:46...911/ Cheryl...reporting that the neighbor Tiffany is now shining a flood light at her home...Cheryl was advised to
call the non emergency number with civil complaint...she did so and was transferred to 218...48969
01/23 00:02:16 ...218 Added ...

CAD Note from 56753 on 01/23/2024 01:20 218 spoke 12-4 may come in w/ further, adv that no crim vio has occured but if she
has evidence to bring it in, wants to go along w/ the civil route, RP is leaving the shed that she has been living in on the prop,
which Tiffany adv she is not allowed to be living in

CAD Note from 46005 on 01/23/2024 10:21 Kelmar is wanting to add information about Berg flying a drone over Kelmar"s
residence; statement scanned to this CAD

CAD Note from 46005 on 01/23/2024 10:24 207 met w/Kelmar in lobby - she is making same complaint - but now her lights don"t
work and believes Berg tampered with her lights . been adv'd to take civil action regardings lights and cameras; and it is not illegal
to fly a drone in Oregon

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Involved/Cont BERG, Tiffany KIMBALL 1/22/2024
Complainant KELMAR, Cheryl May KIMBALL 1/22/2024

Officer's Signature: Date:
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2404338

Current As Of: 7/12/2024 1:35:16 PM
Rpt Date/ RcvdTime  3/22/2024  12:11 PM Offense: THEFT Offense2:
BeginDate/ DispTime 12:12 PM Location 914 Marina Hts Offense3:
Officer 61556 EndDate/ArvdTime 12:15 PM Apt: CityState: Brookings Dispatcher; 64370
JOLLEY, Travis Reorder/CirdTime 12:18 PM Grid: CITY Disclose: Yes

Incident 805-869-8583
Summary Cheryl Kelmar reporting that one of her security cameras was stolen from her house.. 64370
03/22 12:12:16 ...211 Added ...
03/22 12:12:20...Info to 211...64370
03/22 12:14:05...211 out with the rp in the lobby...64370
03/22 12:18:05...211 spoke with the rp, requesting documentation only for now, 12-34 ...64370

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Complainant KELMAR, Cheryl May JOLLEY 3/22/2024

Officer's Signature: Date:
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409488

Current As Of: 7/9/2024 5:18:59 PM
Rpt Date/ RevdTime  6/24/2024 8:32 AM Offense: CIVIL PROBLEM Offense2:
BeginDate/ DispTime 8:36 AM Location 241 Marine Dr Offense3:
Officer 63534 EndDate/ArvdTime 8:41 AM Apt: CityState: Brookings Dispatcher: 62043
HERNANDEZ JRReorder/CirdTime 12:10 PM Grid: CITY Disclose: Yes
Incident BERG calling because 215 and 220 were out at her residence for a noise complaint called in by KELMAR on

Summary Saturday and BERG showed them some cameras KELMAR has installed on the shared fence of their property lines. 215 and 220
made comment to BERG that they were not sure if the placement of the cameras was legal but had to break for a priority call.
BERG wanting to know if the camera placement is in fact legal or not....62043
06/24 08:36:26...216 enroute...62043
06/24 08:41:00...216 12-97...62043
06/24 09:03:36...12-4 from Kelmar wanting it relayed to 216 that the camera is pointing down, not at the jacuzzi; and will be
coming in to PD to file a complaint about PD's handling of these issues...46005
06/24 09:05:23...216 advised KELMAR that she needs to remove all cameras pointing at deck and jacuzzi area...62043
06/24 09:32:17...KELMAR in the lobby filling out a complaint form and talking to 216...62043
06/24 09:43:14 ...203 speaking with KELMAR in lobby...62043
06/24 09:47:55 ...216 will be advising KELMAR on how to fill out a citizen citation...62043
06/24 10:05:31...216 12-34...62043
06/24 12:10:29 ...216 Added ...

People Involved:

Date
Involvement Name Citation/Charge/Offense Officer
Complainant BERG, Tiffany HERNANDEZ JR 6/24/2024
Involved/Cont KELMAR, Cheryl May HERNANDEZ JR  6/24/2024

Officer's Signature: Date:

Page 1
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409567 |
Current As Of: 7/9/2024 5:19:00 PM
Rpt Date/ RevdTime  6/25/2024 5:39 PM Offense: CRIMINAL TRESPASS Offense2:
BeginDate/ DispTime 5:53 PM Location 914 Marina Heights Offense3:
Officer 62279 EndDate/ArvdTime 9:52 PM Apt: CityState: Brookings Dispatcher: 48969
LUCERO, SophiaReorder/ClrdTime 9:52 PM Grid: CITY

Disclose: Yes
Incident Kelmar reporting that she just returned home and has

video of neighbor climbing on the fence and messing with RP's cameras
Summary --..No damage however wants neighbor arrested for trespass...was asked to send video via e mail for officer review...agreed to do
S0

18:24 Kelmar called back ...she was advised no video has been rec'd and s

advise that neighbor is playing loud music...declined to have officer contact
06/25 21:52:18 ...235 Added ..

tated she was going to send tomorrow...and wanted to

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Complainant KELMAR, Cheryi May GOLDEN 6/25/2024

Officer's Signature: Date:
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Police report regarding January 2024 Tiffany Berg reckless driving on highway 101 to

3rd Complaint 1:26-cv-00221-CL

Exhibit G

harass.
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2401168 [
Current As Of: 7/12/2024 1:35:17 PM
Rpt Date/ RevdTime  1/23/2024 9:57 AM Offense: HARASSMENT Offense2:
BeginDate/ DispTime 9:57 AM Location 914 Marina Hts Offense3:
Officer 59682 EndDate/ArvdTime 10:05 AM Apt: CityState: Brookings Dispatcher: 46005
PETTIS, Aaron Reorder/CirdTime 10:25 AM Grid: CITY Disclose: Yes

Incident

Summary 01/23 10:00:08...C/Kelmar in lobby reporting on going harassment by Berg; today while driving home from Gold Beach - Berg
came up close to her in her vehicle - C/took a picture of the vehicle tailgating her
C/Also wants to continue complaint made on L2401112...46005
01/23 10:00:12...207 enr...46005
01/23 10:05:54 ...206 Added ...
01/23 10:23:18...207: Kelmar claims that a white BMC operated by Berg came flying up behind her almost causing a crash on 101
near Carpenterville ...46005

People Involved:

Date
involvement Name Citation/Charge/Offense Officer
Involved/Cont BERG, Tiffany PETTIS 1/23/2024
Complainant KELMAR, Cheryl May PETTIS 1/23/2024

Officer's Signature: Date:
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Exhibit H

Evidence relating to June 18, 2024, drone incident.

The following is a picture Tiffany provided to the City of Brookings to falsely accuse

Cheryl of modifying her septic without a permit. See Exhibit N. Cheryl arrived with the
UHaul trailer on 6-18-2024 and returned it on 6-19-24 as shown in Exhibit N.

Video Evidence of Tiffany yelling “We Missed You” — Plaintiff will have audio increased

3" Complaint 1:26-cv-00221-CL

professionally so a jury can hear it.
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409180 |
Current As Of: 7/9/2024 5:18:58 PM
Rpt Date/ RcvdTime  6/18/2024 6:12 PM Offense: MISUSE OF 911 Offense2:
BeginDate/ DispTime 6:15 PM Location 914 Marina Hts ‘ Offense3:
Officer 59820 EndDate/ArvdTime 6:15 PM Apt: CityState: Brookings Dispatcher: 56945
BRANION, Ray Reorder/CirdTime 7:10 PM Grid: CITY Disclose: Yes

Incident 805-869-8563...Cheryl Kelmar has a drone flying over her house. Advised caller that that is not illegal, she does not own the

Summary airspace over her property. Then RP stated that her neighbor, Tiffany Berg, is verbally threatening her. Requesting officer contact.
06/18 18:17:17 ...219 Added ...
06/18 18:17:41 ...219 left VM, RP did not answer attempted 12-4...56945
06/18 18:20:11..Business line ....Berg looks like neghbor/property owner is moving into a shed on her property with
no water, sewer or power. Weeds/grass is up to about 4 feet high and sh‘ffmg&yﬁégw Xfer to 219...56945
06/18 18:33:09...805-869-8583 Kelmar calling 911 again, wanting to know where officer is. Xfer to 219...56945
06/18 18:37:15 ...219 unable to have a civil conversation 12-4 with RP, she would not stop yelling and cursing. Disconnected call
and will be enr to residence to attempt to calm her down...56945
06/18 18:38:46...219 will be out at Berg residence 1st...56945
06/18 18:38:54...220 out with 219...56945
06/18 18:46:11...Kelmar in lobby stating BPD does not care about her safety and that officers always side with Berg. She drove 12
hours today to be assaulted with a drone over her house. Advised Kelmar that officer was on his way to her house after she yelled
at him on the phone. Kelmar denies yelling at 219. Kelmar now writing a written complaint in lobby. 219 was advised...56945
06/18 18:46:18...219 clear enr 12-3...56945
06/18 18:52:01...Kelmar provided written statement and that will be scanned into this CAD...56945
06/18 18:52:15...219 out with Kelmar in lobby now...56945
06/18 19:06:10...Both parties were counseled to leave each other alone. Tiffany is concerned about Cheryl living in the shed.
Forward to Tony Baron for the violation of city code...56945
06/18 19:07:04...219...Kelmar was warned for misuse of 911...56945
06/18 19:10:34 ...CAD emailed to Baron...56945

CAD Note from 52065 on 06/19/2024 12:00 205/adv KELMAR was explained the rules on part 107, she was also provided the
phone number for Oregon dept of aviation to file any harassment complaints regarding drones. she adv she wanted to rescend
her complaint and she will deal with ODA

LA WLaA] 'luicuc@:cé&@;&@ ‘H\ay); DS INe 55.): %?M

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Involved/Cont BERG, Tiffany BRANION 6/18/2024
Complainant KELMAR, Cheryl May BRANION 6/18/2024
Officer's Signature: Date:
Page 1
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CITY OF BROOKINGS

POLICE DEPARTMENT
)_Qi}(ﬁ ? ! gngv McCrae, Chief of Police

Zf AGAINST OFFICER
Today’s Date: (ﬁ / /

Date of Incident:
Your Name:

D\/ﬂ\ ,LaV\DateofBlrth oL\ L/ S
Address:

Phone: M&:@L@
Officer(s) Involﬁd(o O ”’)ﬁ\ O

Location: %!4’ Mv/)‘_ff\_ na. | /AW 1Vim) _
Time:__|, f@éi am/pm . <

My complaint is:

ij\je.lag FOVT o/ & Y a0\ o

| e ndla
na ﬂmh(‘é’\rr\ n-% l "?Q&U‘ "ﬁ—ov‘ N 5‘9‘(3.4"}\/

a\mmﬁ—h” M —3~\Q haad loﬁh_:l‘(" el //MV\{&
M

ﬂ

I
I g gy swear and a r%hat the a’nove info

ation contained in my statement is true and
factual to the best of my owledge. Iunderstand that making a false statement, or report, to a
law enforcement officer or law enforcement agency is a criminal offense and engaging in such
conduct could result in my arrest and prosecution under the Criminal Laws of the State of
Oregon.
SIGNED: % l

! Additional pages k yes__
Intake Officer: ~Mﬂ I.r'\:

Date/Time:
Incident #: ! ' . PR
Refer Chief Detective Sergeant BROOKINGS POLICE DEPT
I - 898 ELK DR,
BROOKINGS, OR 97415
541-469-3118
898 ELK DRIVE Phone: (541) 469-3118 Lz 5/(7 7 / 8/0

BROOKINGS, OR, 97415

Fax  (541) 412-0253
www.brookings.or.us
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Redacted Log of Call |

6/21/2024 10:27:36 AM
Call Location Date Revd Disp Enrout Arvd Clrd  Unit Offense Zone
9178 6/18/2024 18:12 18:15 1815 18:15 19:10Ray Branjon MIS911 CITY
914 Marina Hts Blotter:
914 Marina His N 805-869-8563...Cheryl Kelmar has a d flyi her b Advised caller that
ive: = ~ el a ver N caile ai
Inci 2409180 Agency arrative; Tyl Kelmar has rone nying o €r Nouse., VISE T

that is not illegal, she does not own the airspace over her property. Then RP stated
that her neighbor, Tiffany Berg, is verbally threatening her. Requesting officer
contact.

06718 18:17:17 ..219 Added ...

06/18 18:17:41...219 left VM. RP did not answer attempted 12-4...56945

06/18 18:20:11..Business line ° ...Berg looks like neghbor/property
owner is moving into a shed on her property with no water, sewer or power.
Weeds/grass is up to about 4 feet high and she may try to start a fire. Xfer to
219...56945 e

06/18 18:33:09...805-869-8583 Kelmar calling 911 again, wanting to know where
officer is. Xfer to 219...56945

06/18 18:37:15 ...219 unable to have a civil conversation 12-4 with RP, she would
not stop yelling and cursing, Disconnected call and will be enr to residence to
attempt to calm her down...56945

06/18 18:38:46...219 will be out at Berg residence 1st...56945

06/18 18:38:54...220 out with 219...56945

06/18 18:46:11...Kelmar in lobby stating BPD does not care about her safety and
that officers always side with Berg. She drove 12 hours today to be assaulted with a
drone over her house. Advised Kelmar that officer was on his way to her house after
she yelled at him on the phone. Kelmar denies yelling at 219. Kelmar now writing a
written complaint in lobby. 219 was advised...56945

06/18 18:46:18..219 clear enr 12-3,..56945

06/18 18:52:01...Kelmar provided written statement and that will be scanned into
this CAD...56945

06/18 18:52:15...219 out with Kelmar in lobby now...56945

06/18 19:06:10...Both parties were counseled to leave each other alone. Tiffany is
concerned about Cheryl living in the shed, Forward to Tony Baron for the violation
of city code...56945

06/18 19:07:04...219.. Kelmar was wamned for misuse of 911...56945

06/18 19:10:34 ...CAD emailed to Baron...56945

06/19 12:00:24 ...CAD Note from 52065 on 06/19/2024 12:00 205/adv KELMAR
was explained the rules on part 107, she was also provided the phone number for
Oregon dept of aviation to file any harassment complaints regarding drones. she adv
she wanted to rescend her complaint and she will deal with ODA

06/19 12:00:24 ...CAD Note from 52065 on 06/19/2024 12:00 205/adv KELMAR
was explained the rules on part 107, she was also provided the phone number for
Oregon dept of aviation to file any harassment complaints regarding drones. she ady
she wanted to rescend her complaint and she will deal with ODA

Received By 56945 BSP Qrigin: 911 Call Units on this Call 219

Name KELMAR CHERYL HAZ Complainant

Name BERG TIFFANY BRO Involved/Contacted
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Brookings Police Department

898 EIk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409602

Current As Of: 7/9/2024 5:19:01 PM
Rpt Date/ RevdTime  6/26/2024  10:01 AM Offense: CRIMINAL TRESPASS Offense2:
BeginDate/ DispTime 10:01 AM Location 914 Marina Hts Offense3:
Officer 63534 EndDate/ArvdTime 10:34 AM Apt: CityState: Brookings Dispatcher: 46005

HERNANDEZ JRReorder/CirdTime
Incident

12:47 PM Grid: CITY Disclose: Yes

Summary 06/26 10:02:10...Kelmar in lobby filing an Officer Complaint as well as wants to press charges for trespass; has pic of person on

her fence...46005

06/26 10:02:15 ...216 Added ...

06/26 10:30:43 ...216 enr to 241 Marine Dr to formally trespass both Berg"s from 914 Marina Hts...56945

06/26 10:35:01 ...216 12-97...56845

06/26 10:44:35...Email received from Kelmar: 06/26/2024 08:26
"Complaint against Tiffany Berg

On June 18, 2024, | arrived and immediately had derogatory comments made
at me by a young woman living at Tiffany Berg's house and then a drone
over my head - unregistered. When | called the police, they told me |

had no rights and it was OK that Tiffany was flying a drone by my head
and over my property - and | claim that it is obviously done with an

intent to annoy and harass. Later, | spoke to officer Thomas or Tom - |
must have written it down - who confirmed what I had stated that flying

a drone over another to harass and annoy is a crime, and a drone must be
registered. But still the police has done nothing to Tiffany.

On June 19, 20, 22, 23 and 25th Tiffany has played my presentation fo
the City Council, done almost a year ago, loudly so it could be heard -
and was heard by my tenants and my workers - over 50 feet. | reported it
on June 19, 22 and over and over on the night of the 25th. Yet, the
police have done nothing. In fact, my tenants confirmed that the police
did come by when the audio was playing but didn't cite Tiffany. Tiffany
turned off the audio and then turned it on as soon as the police left.

On the 25th, when | made a complaint, again nothing was done. Instead, |
have video of the police getting out of the truck to investigate my
property. Why is Tiffany above the law where | am being subjected to

constant harassment?

Yesterday, | made a complaint that Tiffany's father climbed onto my
fence and altered my video camera. The video is attached. The police
asked me what damages? It doesn't matter, a trespass is a trespass.
Tiffany and her family have no right to climb onto my fence to look
over. This behavior is part of continued harassment of me, my workers,
and my tenants over that past year.

I do get upset since the behavior by Tiffany's family has caused me
unacceptable stress. Thus, 1 will be filing in court to attempt to get
assistance by the court and to take up some matters from the seller,
such as not telling me about this light. In 2022, when Tiffany showed me
my house as the broker back then she did not mention this light and so |

Bagad
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Incident Redacted:

L.2409602 |

Current As Of:

7/9/2024 5:19:01 PM

will be filing a complaint with the Oregon Real Estate commission even
though | am not optimistic.

It appears as if a Change of Venue is necessary because of the
defamation | have endured by Tiffany online and the favoritism from the
police to keep her from any consequences for her actions. My cameras are
legal and are there because Tiffany has hidden at the property line in

the past, even at night, and then when | see her and get upset, she

posts only my getting upset online calling me names. Discovery if |

could get her phone and YouTube video uploads would confirm that she
edited the video she took online.

Videos and pictures are attached. My cameras were not focused toward her
jacuzzi."...56945

06/26 10:45:36...Photos and videos will be attached to this CAD...56945
06/26 10:46:20...216...clear will dispo 12-3...56945

06/26 11:03:47 ...216 Removed

06/26 12:46:08...216...Robert has been formally trespassed from Kelmar property. He denied being on property despite photo
evidence shown to him. Stated he will do this any time he pleases and will reach across fence any time he chooses. Was strongly

advised against this to avoid criminal charges....56945
06/26 12:47:04 ...216 Added ...

People Involved:

Date
Involvement Name Citation/Charge/Offense Officer
Suspect BERG, Tiffany HERNANDEZ JR  6/26/2024
Suspect BERG, Robert Ward HERNANDEZ JR  6/26/2024
Complainant KELMAR, Cheryl May HERNANDEZ JR  6/26/2024
Officer's Signature: Date:
Page 2
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CITY OF BROOKINGS
POLICE DEPARTMENT

Kelby McCrae, Chief of Police

(TN LD A

Today’s Date:; !/ D ; 4

A
Your Name: [

Date of Incident:

W "_ Date of Birth: /)~
Address: C.? |4 HVM//}L&,IML Phone:_gosh §049L 5‘}?\\:37\

Officer(s) Involved:

Location:
Time: am/pm
My complaint is; | @ Q¢ A NT 70 "n D CWIALL) (1 ,

() (\
f _:!’4" A N\ X 2 2 '3’.1
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conduct could result in my attest and prosecution under the Criminal Laws of the State of

Oregon,

SIGNED: Additional pages Ye€S___ 1o

Intake Officer; Date/Time:__

Incident #: : : BROCKINGS POLICE DEPT.
Refer Chief Detective

Sergeant 898 EL¥ DR.

BROOKINGS, OR 97415
541-469-

898 ELK DRIVE
BROOKINGS, OR. 97415

www.brookings.or.us

Phone: (541) 469-3118
Fax  (541) 412-0253
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Call 9178 made on June 18, 2024. This police report is important since flying a drone at your neighbor’s
head is illegal in Oregon, but the police report does not state this. It only emphasizes that Cheryl was
speaking loudly. It does not mention that Cheryl advised the police that she wears hearing aids and had
been driving 12 hours. Therefore, her hearing aids are out of order. It also does not include Cheryl’s
written write up. Also, Cheryl did take a picture of the drone once it moved away from her head. Please,
include these in the report. Further, it does not include the fact that the police required proof of the
event, which they don’t when Tiffany reports something.
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Q

U.5. Depariment Aviation Safety Flight Standards District Office
of Transportation Flight Standards District Office 3180 NE Century Blvd.

_ Hillsboro, Oregon 97124
Federal Aviation 503-615-3316, Fax: 503-615-3300
Administration 1-800-847-3806

christian.tanmajo@faa.gov

January 27, 2025

Cheryl Kelmar
P.O. Box 367
Santa Barbara, CA 93102

Dear Ms. Kelmar:

This letter is in response to your inquiry on October 23, 2024, regarding your neighbor flying
their drone over you and your property in Brookings, Oregon. Our findings indicated further
action was warranted and an investigation was conducted.

The investigation revealed the drone operator was not in compliance with Federal Aviation
Regulations. I have since worked with the operator and have returned them to compliance.
Please refer to local law enforcement if you feel the harassment with the drone and operator

continues.

If you have any additional information or questions, please contact me via telephone at
(503) 615-3316 or email at christian.tanmajo@faa.gov.

Thank you for your time and cooperation in this matter.

Sincerely,

Digitally signed by
CH RISTIAN CHRISTIAN TANMAJO
TANMAJO Eezrrs
Christian Tanrcajo
Aviation Safety Technician
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Robert Berg threats and insults. Police report and video

37 Complaint 1:26-cv-00221-CL

Exhibit I

Video Evidence — Tiffany Dad 6-25 4
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409338

Current As Of: 7/9/2024 5:18:59 PM
Rpt Date/ RevdTime  6/21/2024  10:34 AM Offense: CIVIL PROBLEM Offense2:
BeginDate/ DispTime 10:40 AM Location 914 Marina Hts Offense3:
Officer 64353 EndDate/ArvdTime 10:40 AM Apt: CityState: Brookings Dispatcher: 62043
STEVENSON, SeReorder/CirdTime 4 10:51 AM Grid: CITY Disclose: Yes

Incident RP/KELMAR 805-869-8583 in lobby to report that as her worker arrived to her house yesterday BERGS father put his head over
Summary her fence and asked them what they were doing. KELMAR told the subject to mind his own business and it was going to court, to
which the subject replied "you bitch, we'll get you", " No one likes you" and " bring it on cunt". RP states she did nothing to
provoke the subjects reaction outside of telling him to mind his business. RP states the BERG family then played her presentation
she gave to the city council about their flood light in 2023 over a loud speaker for 3 hours until 9pm....62043
06/21 10:40:57...Hand written complaint by RP scanned into cad and original handed back to RP...62043
06/21 10:47:14...220 spoke with RP, she advised that BERGs father peeked over fence while she had workers on property and
was talking to her workers. KELMAR asked why and BERGS father began cursing at her and stated "we are going to get you". 220
advised to doc interactions and present to civil court. 12-34...62043
06/21 10:47:45 ...220 Added ...
06/21 10:51:14...KELMAR req copy of cad from today, yesterday and tuesday. Redacted copies provided and $15 placed in 202s
box...62043

People Involved:

Date
Involvement Name Citation/Charge/Offense Officer
Involved/Cont BERG, Tiffany STEVENSON 6/21/2024
Complainant KELMAR, Cheryl May STEVENSON 6/21/2024

Officer's Signature: Date:

Page 1
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Kelby McCrae, Chief of Police

Brookings Police Department
Witness Statement
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898 ELK DRIVE 83 Phone: (541) 469-3118
BROOKINGS, OR. 97415 Fax  (541)412-0253
www.brookings.or.us
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Exhibit J
Police reports and video of Berg’s playing Plaintiff’s 2023 presentation to Brookings City

Council over an outside loudspeaker night after night.

Video Evidence — 10-23 Tiffany play presentation, 6-22-24, Tiffany play presentation, 6-25-
24 Tiffany play presentation, 6-26-24 Morning Tiffany play presentation, 6-26-24 Tiffany
play presentation, Celebrity 6-24, and 7-1-24 Tiffany play presentation, and Plaintiff has

more such videos.

The following is an email delivered on a read only CD from an attorney representing the
City of Brookings of the Brooking Chief of Police stating that Tiffany could harass me
anytime, anywhere by playing my presentation to the Brookings City Council in 2023 over
and over into the night from her outdoor speaker without consequences even after Plaintiff
filed many complaints. Thus, Plaintiff was forced to incur an expense of $1500 to appear in

Municipal court in person for noise pollution where Tiffany Berg was only fined $100.

From:°KelbyMcCrae [ mailto: mecraek@brockings.or.usle
Sent:°Monday, ‘July'1,"2024°4:51 PMe

TotLauri*Ziemer«

Cc:*Tony Baron«

Subject:°Re:'FW: - Tuesday-Presentation”

o

Lauri.®
of;

Has-anyone -else-made-a-complaint-about Tiffany's-light* Also,-on°Cheryl's-complaint-about-Tiffany-
showing®CherylFin-a-public-meeting, there's-nothing wrong-with-that.*-It was-a-public-meeting-and-it-is free-to-

replay the-public recording anywhere-you-like-for-as-long-as-you-like ”-Let"CheryFknow-it's-also-on-YouTube. ¢

%5

o

(= o

Chief'Kelby-McCrae®
Brookings-Police Department®

898 Elk-Drive®
Brookings. OR*97415%
mecraek@ brookings.or.us®

(541)-469-3118x2200¢
>

=

84
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CLTY OF BROOKINGS
POLICE DEPARTMENT

Kelby McCrae, Chief of Police

Date of Incident:
Date of Birth: _.3- [ —

Phone: c?pé—g é‘? %

Address:

Officet(s) Involved:

Location:
Time: ““{ am/pm

conduct could result

nmy arrest and prosecution under
Oregon.

SIGNED: ALY ) ) Additional pages yes 1o
Intake Officer: za"&f%lﬂg.m Date/Time:
Incident #; J <L YO 7Y/,
Refer Chief Detective er :
—ERoTTRC A e DErT——
898 ELX DR.
BROOKINGS, OR 97415
541-469-3118
898 ELK DRIVE Phone: (541) 469-3118
BROOKINGS, OR. 97415

Fax  (541) 412-0253
wwiw.braokings.or.us
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Redacted Log of Call I

6/21/2024 10:28:06 AM

Call Location Date Revd Disp Enrout Arvd Clrd  Unit Offense Zone
9304 6/20/2024 17:54 18:11 18:11 18:11 18:28Jason Barrigar DISFT CITY
914 Marina HTS Blotter:

914 Marina HTS

Narrative: 805-869-8583, Kelmar calling to report that while she was putting up a security
Inc# 1.2409308 Agency camera outside her neighbor Berg has been threatening her and playing a video of
Kelmar very loudly attempting to provoke her. Kelmar was advised to remain
separated from Berg and an officer would be making contact with her as soon as
ava...62648

06/20 18:11:05...207 out with KELMAR in the lobby reporting the same, also wrote
down the complaint against her neighbor, copy scanned to CAD and original given
to Kelmar. Kelmar will be coming in tomorrow to pick up a copy of this CAD and a
CAD from yesterday regarding a drone. ...62648

06/20 18:28:24 ...207 Added ...

Received By 62648 BSP Origin: Telephone Units on this Call 207

Name KELMAR CHERYL HAZ Involved/Contacted

Name BERG TIFFANY BRO Involved/Contacted
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409412 l
Current As Of: 7/9/2024 5:18:59 PM
Rpt Date/ RevdTime  6/22/2024 2:56 PM Offense: LOUD NOISE Offense2:
BeginDate/ DispTime 2:58 PM Location 241 Marine Dr Offense3:
Officer 64353 EndDate/ArvdTime 6:47 PM Apt: CityState: Brookings Dispatcher: 62043
STEVENSON, SeReorder/CirdTime 6:47 PM Grid: CITY Disclose: Yes

Incident Rp/ KELMAR 805-869-8583 reporting BERG playing a loud recording of her presentation to the city council about BERGS flood
Summary light. RP reporting this is on going harassment....62043
06/22 14:58:05...220 copies...62043
06/22 15:17:22 ...220 Added ...
06/22 15:12:46...220 and 215 12-97...62043
NOTE: units had to clear at 15:31 for a priority call, physical dispute in progress.
06/22 15:52:25 ...RP called back reporting she is still doing it at full blast for the last 2 hours. RP req officer resp and
contact...62043
06/22 15:59:45 ...220 Removed
06/22 16:23:51...215 advises they did hear BERG playing the presentation, it was loud but not unreasonably loud. ...62043
06/22 16:41:25...Kelmar in lobby ...will have officer come speak with her...48969
06/22 16:45:20...Per 205 217 is to refer to 220 or 219 have been dealin with ongoing issue...48969
06122 17:05:34.. . Kelmar spoke with 217, filled out form with report and witness info, and was provided CAD will be pursuing RO
tomorrow...48969
06/22 18:47:29...220 advised that photos were taken of the cameras on Kelmar property that were aimed at Berg property...48969
06/22 18:47:35 ...235 Added ...

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Involved/Cont BERG, Tiffany GOLDEN 6/22/2024
Complainant KELMAR, Cheryl May GOLDEN 6/22/2024

Officer's Signature: Date:
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409578 |
Current As Of: 7/9/2024 5:19:00 PM
Rpt Date/ RevdTime  6/25/2024 8:50 PM Offense: LOUD NOISE Offense2:
BeginDate/ DispTime 8:51 PM Location 241 Marine Dr Offense3:
Officer 56648 EndDate/ArvdTime 9:03 PM Apt: CityState: Brookings Dispatcher: 56753
SMITH, Patrick Reorder/CirdTime 9:22 PM Grid: CITY Disclose: Yes
Incident  C/Cheryl, Tiffany is playing music again
Summary

06/25 21:03:07 ...208 12-97...56753
06/25 21:16:30...208 units clr, no music playing on arrival...56753

CAD Note from 48969 on 06/25/2024 22:15 Kelmar has called a couple times more to report the noise resumed...she also
reported that the officer was taking photos of her home...235 confirmed with 208 that no photos were taken, that it was QOA, and
that 203 spoke with the RP yesterday and explained the civil citation procedure to her ....Kelmar called again wanting to speak to a
supervisor she was informed one can call her back she was also informed of 208 dispo and that she could issue a citizens ciation
...Kelmar is very rude and verbally abusive to dispatch she was warned that the conversation would not continue in that manner
and evetually stated yes she would like to receive a call from Sgt....204 attempted 12-4 straight to VM

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
involved/Cont BERG, Tiffany SMITH 6/25/2024
Complainant KELMAR, Chery! May SMITH 6/25/2024

Officer's Signature: Date:



Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409630 |
Curmrent As OF: 7/9/2024 5:19:00 PM
Rpt Date/ RevdTime  6/26/2024 8:39 PM Offense: L OUD NOISE Offense2:
BeginDate/ DispTime 8:40 PM Location 241 Marine Dr Offense3:
Officer 64537 EndDate/ArvdTime 8:52 PM Apt: CityState: Brookings Dispatcher: 56753
PEREDA, BranddReorder/ClrdTime 9:24 PM Grid: CITY Disclose: Yes
Incident C/Cheryl, adv that tiffany is playing her speech again non stop too loud RP would also like officer contact after Tiffany is spoken to

Summary
06/26 20:44:13...212 picking up citizen cite from 204 to serve to Tiffany ...56753
06/26 20:56:23...C/Cheryl adv that tiffany is committing some kind of money fraud against her...56753
06/26 21:02:31...212 adv Tiffany was adv of complaint, enr to RPs res, C/Cheryl adv that she is going to call back every 5 mins
until something is done, also wants sgt to contact her, 204 adv and 212 updated...56753
06/26 21:08:41...212 12-97...56753
06/26 21:23:26 ...212 made contact w/ RP adv of civil process tiffany's music could be heard from RPs prop...56753

CAD Note from 56753 on 06/26/2024 22:10 C/cheryl req L number and adv that she might be sending dispatch an email
CAD Note from 56753 on 06/26/2024 23:21 212 went in the area, now cir
CAD Note from 56753 on 06/26/2024 23:30 212 parked at RPs house, were still able to hear recording from city council meeting,

drove up to riviera ct on marina hts rd, can hear as well, plan is to speak to neighbors in the area tomorrow to see if anyone else is
bothered by it

People Involved:

Date
Involvement Name Citation/Charge/Offense Officer
Suspect BERG, Tiffany PEREDA 6/26/2024
Complainant KELMAR, Chery! May PEREDA 6/26/2024

Officer's Signhature: Date:
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chicf Kelby McCrae

Incident Redacted: 12409920 |
Current As Of: 719/2024 5:19:01 PM
Rpt Date/ RevdTime  7/1/2024 7:00 PM Offense: HARASSMENT Offense2:
BeginDate/ DispTime 7:00 PM Location 898 Elk Dr Offense3:
Officer 56649 EndDate/ArvdTime 10:18 PM Apt: CityState: Brookings . Dispatcher: 64370
YOCK, Andrew Reorder/ClrdTime 10:18 PM Grid: CITY Disclose: Yes

Incident Cheryl Kelmar in the lobby reporting that Tiffany is continuing to play the audio from the City council meeting even after being
Summary issued a citation two days ago. She is upset with the court date issued and wants the date changed to July, Cheryl also wants to
know how Tiffany gol pictures of the inside of her shed,
| attempted to Inform she would have to contact the courts to request a different court date as that is not something | can do,
Kelmar became upset and left the lobby after being told an officer is enroute...64370
07/01 19:05:10 ...210 Added ...
07/01 19:00:586. .Info to 210 and 201...64370
07/01 19:21:28...Kelmar has called back just now wanting to change the court date, again she was advised that she would have to
speak with the courts for a new court dale and with an officer regarding a new citation, she stated she could't hear and would
either call or come back tomorrow, Once again | offered to have an officer contact her and she hung up stating she could not hear
me, ...64370
07/01 19:33:15 ..210 Removed
07/01 22:18:01 ...236 Added ...

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Firm/Busines BROOKINGS POLICE DEPT, 2023 BETLEJEWSKI 71112024
Forward
Complainant KELMAR, Cheryl May BETLEJEWSKI 71112024
Officer's Signature: Date:

Page 1
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409982

Current As Of: 7/10/2024 10:22:37 AM
Rpt Date/ RevdTime 7/2/2024 4:55 PM Offense: INFORMATION Offense2:
BeginDate/ DispTime 4:55 PM Location: Marina Heights Offense3:
Officer 56649  EndDate/ArvdTime 4:55 PM Apt: CityState: Brookings Dispatcher: 64370
YOCK, Andrew Reorder/CirdTime 7:29 PM Grid: CITY Disclose: Yes
ncident  Off Init
Summary 07/02 17:06:13...210 clear from 932 Marina Heights ...64370

07/02 17:07:08...210 now out at 239 Marine Dr for follow up ...64370

07/02 17:14:48...210 clear from 239 marine Dr. states that the resident there did have a complaint...64370
07/02 17:20:28 ...210 Removed

07/02 18:15:09 ...210 out at 245 marine Dr...64370

07/02 18:32:54...210- Resident at 245 Marine Dr did have a complaing that 210 will address later ...64370
07/02 18:33:09... ... 64370

07/02 18:34:58 ...210 out at 253 Marine Dr for follow up ...64370

07/02 18:40:40...210 clear from 253 Marine Dr. no complaints at this address...64370

07/02 18:40:49...210 now out at 249 Marine Dr...64370

07/02 19:04:08 ...210 clear ...64370

07/02 19:29:54 ...210 Added ...

On 6/26/2024 at about 2102 hours, Officer Pereda and | served a civilian citation to Tiffany Berg at her residence at 241 Marine
Drive; on behalf of Cheryl Kelmar who resides at 914 Marina Heights for violating BMC 8.15.080 Noise Prevention. Cheryl and
Tiffany's property are adjacent to each other.

During Officer Pereda and my contact with Tiffany, we noted that the music Tiffany played from a speaker at her house was loud
and possibly a violation of the BMC 8.15.080 Noise Prevention. Tiffany was advised and counseled on the noise prior to Officer
Pereda and | leaving.

Cheryl, we could hear Tiffany continue to play music on her speaker. Tiffany also began to play a recording of Cheryl's
conversation with the city council in regards to light pollution that Tiffany’s garage-mounted light was producing on her property on
the external speaker.

At about 2123 hours, Officer Pereda and | made contact with Cheryl at her residence per Cheryl's request. During our contact with i K ’

It should be noted, it is unknown for the purpose of the creation for this recording and playing it on a loop for the immediate
neighbors to listen to. In addition the distance was approximately 120 feet in which we could hear this recording very well.

Attempts to answer Cheryl's questions were difficult due to Cheryl consistently speaking over us and consistently referring to
California regulations and laws.

At about 2330 hours, Officer Pereda and | returned to the entrance of Cheryl's property which is approximately 200 feet from %
Tiffany's garage. As we were sitting at the entrance of Cheryl’'s property we could hear the recording from the city council

recording still playing intermittently and what sounded like someone texting over the speaker (Officer Pereda did record the sound

with a department-issued patrol phone).

Officer Pereda and [ also sat at Riviera Court which is approximately 300 feet from Tiffany’s garage and we could still hear the City
Council recording intermittently playing. | also noted | could hear the vehicle noise from the Chetco River Bridge which is
approximately 3,300 feet from Tiffany’s garage. '

Page 1
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| Incident Redacted: L2409982 |

Current As Of: 7/10/2024 10:22:37 AM

Officer Pereda and | decided we would attempt contact with the surrounding neighbor to clarify if Tiffany’s music and recording
was an issue on a future date.

On 7/2/2024 at about 1700 hours, | made contact with residents residing at Marina Heights who | did not identify.

The residence advised they had just moved in at the end of June and had not noticed the music or recordings. The residence
advised they had have contact with Cheryl and were aware of a dispute between Cheryl and Tiffany but did not have much
information. The residents also advised Cheryl had made comments about suing Tiffany as well.

At about 1707 hours, | made contact with . in person at his residence ( Marine Drive).
did advise he was aware of the dispute between Tiffany and Cheryl. advised Tiffany does play music frequently
during the day and it does bother him. ' advised he had not noticed Tiffany playing music or recording at night. -

advised he would like Tiffany counseled on how loud she plays her music, and would like to remain anonymous unless it is not
possible.

At about 1815 hours, | made contact with +in person at his residence (  + Marine Drive).

advised he was also aware of the dispute between Tiffany and Cheryl. ' advised he felt both Tiffany and Cheryl
were acting immature. advised Tiffany does play her music quite loud which disturbs him at times, and he would also like
Tiffany to be counseled on piaying her music too loud, but would like to remain anonymous if possible.

advised he has also had issues with Cheryl with changing the drainage route of her property which was going onto his
property, and has problems with Tiffany setting off mortar-style fireworks which occasionally will go over his house.

At about 1834 hours, | made contact with Lisa Morris and Drew Hansen who resided at Marine Drive.

Both Lisa and Drew advised they have heard Tiffany play her music but it has not bothered them and they are just trying to stay to
themselves.

At about 1840 hours, | made contact with  who resides at Marine Drive in person.
advised the whole dispute between Tiffany and Cheryl began over the light she has on her garage and has escalated since

then. advised he has attempted to work with Cheryl with several issues and it just never seems to end. advised he does

not want to be a part of the dispute and would like to remain anonymous (this is consistent with calls for service both Cheryl and
Tiffany have called in).

I have provided all this information with Officer Pereda and he will continue to follow up with other neighbors.

Nothing further at this time.

People Involved:

Date

Involvement  Name Citation/Charge/Offense Officer
Involved/Cont BERG, Tiffany YOCK 71212024
YOCK 7/2/12024
Involved/Cont KELMAR, Cheryl May YOCK 7/2/2024
YOCK 71212024

Officer's Signature:

- o Date:

PGS
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History Log of Ca_lll

7/11/2024 9:35:49 AM
Call Location Date Rcevd Disp Enrout Arvd Clrd  Unit Offense Zone
10580 7/10/2024 18:17 1:40 1:40  1:40  1:40Jessica Golden LNOISE CITY
914 Marina Heights ‘ Blotter:
914 Marina Heights

Narrative: Kelmar calling for her "nightly report number" states that Berg is playing her city
council recording loudly, again....she declined officer response just report number
and that she would call back after 2100 hours if it continues
07/11 01:40:17...nothing further...48969
07/11 01:40:22 ...235 Added ...

Inci#t L2410582 Agency

Received By 48969 BSP Origin: Telephone Units on this Call 235

Name/ Address BERG TIFFANY . Brookings OR

DOB/Sex/Ht/Phones F BRO BRO ved/Conta

Name/ Address KELMAR CHERYL 914 Marina Hts Brookings OR

DOB/Sex/Ht/Phones 3/1/1960 F 503 130 RED HAZ 805-869-8583 Complainant
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The following is Tiffany’s admission to accusing Plaintiff of committing tax fraud for a
social media Tiffany deleted so she can make up her own facts to justify her defamation on
her old TikTok account @tiffanybergl

© oo 0~

10
11
12

Exhibit K

TikTok/social media posts and comments

CHERYL KELMAR,
Plaintiff(s),
V.

TIFFANY BERG, ROBERT BERG,
TRENTON BERG, MR. BERG, MICHAEL
and CYNTHIA THOMAS, CITY OF
BROOKINGS, COLIN BLAKESLEY AND
SOME DIFFERENT DESIGN,

NO. 24CVv30895

DEFENDANT TIFFANY BERG, ROBERT
BERG, AND TRENTON BERG'S
RESPONSE IN OPPOSITION TO
PLAINTIFF'S NOTICE OF MOTION AND
MOTION FOR SUMMARY
ADJUDICATION AND MEMORANDUM OF
POINTS AND AUTHORITIES

Berg, 1 7. Defendant Tiffany Berg responded by stating, “Ya do you believe her! She realized

what she did, she 1031 exchanged it 0 now she is doing tax fraud!” Declaration of Tiffany Berg,

1s.
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Tiffany Shaw Berg
Cctober 27 - Q

Well this neighbor takes the cakel! Has anyone watched one flew over the cuckoo’s nest lately?
Well | am living 1it! She comes to the fence flipped my kids off screams at god knows what,
accuses us of harming her fence, this is truly a carmnival show, the lipstick is the best. But hey,
small stuff. If nothing else it's a warning to all if you don’t want neighbors be rich and buy all the
property around you@y. And lastly the light doesn't hit her house, | droned it at dark, i... See more




ﬁ L:Hany 3hew 3813

gelserea

A3 I3ETy the g osEs LT ne

Tiffany and the untangledstone
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. tiffanybergl i ¥
@ TSt L Fohom.
CRA CRA s bk, ans wow, what 3 greal dea!, she has these
wontefud fighta ghat created added secunty! Not sire. more
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=¥ llove the lights_.. free lights in your yard

user5576991022280
o you should Wumn your lightolinov! 8 2 8 &

s Tt Shaw fern -

(G

Crystal McDonaid-David - rottiemom98

Crystal McDonald-Davis

) Money to spend from selling her house burn that
money lady
Schago Reply
Pamnesia
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@ Pamnesia
| would like to know what kind of light you have

N
that lights up 4000 sq ft of lower property and a a
loft
2023-11 Reply
‘ Tiffany Shaw Berg - Creator
It is just a 59 dollar security light that has been

there for years. It doesn’t light up her property ¢
like that not close! It doesn’t hit her house.

FIOTETLNT
LA

(A

SRS

Meadowlark - _.meadowlark._

é >  Meadowlark
’ “Emotional Behavior Issues” indeed!

20

»)

.y

. [
Sl meply

.

Jeremy Adams — jeremyadams721 — 618 followers
B, jeremyadams721
j  fuckin move then!
32500 U2 Reply

Ddr171 -

Ddr717
She needs to be in an institution

20231226 74 Reply
KATAK -
o8 5 KATAK
This woman sounds psychotic. You need to look into your states Involuntary mental hold laws. She need
mental help. In our state it's three adult witnesses. Heck you have adults and a contractor to

23 U1 Reply

Jason Gutierrez
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Jason Gutierrez
4 That woman is seriously deranged!
20251031 (24 Reply

Bdad

v Bdad
%’ wow she sounds annoying & reminds me of a witch in a Disney movie & 7]
. 20231217 (U1  Reply

Jimmy
jimmy
I'm guessing she is single. Just a guess...
-1 1  Reply
Trenton Berg - Creator
Hahahahah
-1 21  Reply
Denise Bonner
» denisebonner24
Looney tunes music plays
2025-110 0 UM Reply
Nicholas Ebert

\View more comments

m Nicholas Ebert

' You should hire me put me in a queens guard outfit and | could patrol
your property line with a squirt and spray her ass everytime sound
waves come over the fence

Sw  Like

Justme10999

o justme10999
ya...she has issues &
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Leslie Cooper

Jiew more comments

{.':; Lesley Cooper
- Tiffany...please do

Frane Jtka  Coiitmd

Muitiple

Igw&

"'t stir up the inmates !

Kara Shearer, Denise Burnham, Tami Konkel Nelson

I RIBOUS COTIENL,

£33 Shearer
Razi-dhettt B
TH be horsst here, this & sy § coulan T sta0

Thaye were s many pecrie ke Ths there, Way|
lecated . surprmingly.- CAL | carme home t1]

fike my itile town here, bt Inns by kutle These
Karen's. Peoghe were intredibly nute these and

peofle couls just sringd thal can came busines
with their lives. | too had simiar nesghiers. na
Naiie's_ 11’5 50 53¢ and I'm 5o sorTy you have 1o
evpensive were her curiains that she “speot 3 f

& Good huck o you. I roatng for ya.
Rt
9 “Tiﬁmy Shaw Borg rep % T Recy

Oenise Burnitam

17
Tam konkel Nolion

5

CORSN Cormrmunay. Wiadke!

iy

W o=y

Shae ety
ami Konkel Nelson come hougase e

v i
Tami Koovel Nelton

@

0 constect.
LSz

m
s, C

i can’y bebeve the OTy LoUnGE TOGK TIMe £27 Th|
oodred the Sohl. She $houls hpse CLsthng 3oy

Vaste ¢ poU ket is Tolyo wouls skt pokoar)

Titfany Shaw Bavg iol | have a fnend wha

Erepon

more Than my ST Toan of Narth Fork
M fufe at one point Cragon was mudh
3313 tmans 212 SUcling these crazy
2t “anuiies Ut Bioe Thes woiman. 1 wish
s 2nd fing mcte productve things 10 do
quite this Bad. but gafinitsly Nosey
iaal with thus. On another note— how
rtuna 15 mingate s kght polution™?

¥

N4

el ez e Duys soUr plgs2 she can
Ty T s anstrowa pecnis do.

(= B & soul DU BR o 2 ek formst

pisd

omi for you. L2t me faow f pounaant

[0 8af3,7

s

103




D 00 N N b A W

NN NN NN NN e e e e e e e e e
(= I N = N S - S *° N ° N - = B = R - - N R =) W ¥ ; N —SU ¥ ° R \° S e S =)

Video evidence of Berg’s kids yelling insults at Plaintiff
Video Evidence — 6-24-2026 Tiffany Berg Kids

3 Complaint 1:26-cv-00221-CL

Exhibit L
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{History Log of Call

7/22/2024 9:18:11 AM

Call Location Date Rcvd Disp Enrout Arvd Clrd Unit Offense Zone
10298 7/6/2024 18:47 1850 19:10 20:02 20:37 Andrew Yock 2410 CITY
241 Marina Dr Blotter:

241 Marina Dr
Narrative: 805-869-8583

Inc# B20240337 Agency Cheryl Kelmar reporting that Tiffany Berg has been playing loud music for the last
two hours, now she is playing the recording of Cheryl from the BOS meeting again,
Chery states that Tiffany's children also call her names unprovoked, Rp requesting
12-4....64370
07/06 19:10:00 ..210 Added ...

07/06 19:26:07...210 Clear will dispo 12-34...64370

07/06 19:27:38 ...210 Removed

07/06 19:46:08...210 spoke with Cheryl, she sent a video to 210 in which tiffany
can be heard yelling names at Cheryl ...64370

07/06 19:54:15 ...210 Added ...

07/06 19:54:30 ...210 enroute to Kelmar"s residence for follow up ...64370
07/06 20:01:55 ...210 12-97...64370

07/06 20:02:11 ...220 12-97 with 210...64370

07/06 20:22:25...220 clear ...64370

07/06 20:31:39 ...210 out at 241Marine Dr...64370

07/06 20:36:47 ...210 Clear, requesting a case for disorderly conduct ...64370

Received By 64370 BSP Origin: 911 Call Units on this Call 210

Name/ Address KELMAR CHERYL 914 Marina Hts Brookings OR
DOB/Sex/Ht/Phones 3/1/1960 F 503 130 RED HAZ 805-869-8583 Complainant
Name/ Address BERG TIFFANY Y Brookings OR

DOB/Sex/HYPhoneg, Wil D F 508 165  BRO BRO QR olved/Conta
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Photos obtained from Plaintiff’s former tenant of her belongings stored in a locked shed

posted on TikTok account. Notarized affidavit from Brookings police.

3 Complaint 1:26-cv-00221-CL

Exhibit M

106




e

Ln

oo

10
11
12
13
14
15
16

Cheryl Kelmar, JD & MSEE (Pro Se)
P.O. Box 367

Santa Barbara, CA 93102
Cheryl@medicalworks.com

805 869-8583

STATE DISTRICT COURT OF OREGON, CURRY COUNTY

Cheryl Kelmar

Plaintiff

VS. AFFIDAVIT OF BROOKINGS, OREGON
POLICE

Case No. 24CV30895

Tiffany Berg, Robert Berg, Trenton
Berg, Michael and Cynthis
Thomas, Lia Deatherage, Vera-
Anne Wallace, Keller Williams
Realty Southern Oregon, any

and all occupants and unidentified
defendants

Defendants

17
18
19

21
22
23
24
25
26
27
28

I, Do way Detse~ , declare under the penalty of perjury that the following statements

are true and that I have firsthand knowledge of them.
1. The email sent to Cheryl Kelmar on July 9, 2024, from officer David Hernandez regarding
Cheryl Kelmar’s police report #1.2409673 is valid.
2. The content of the email is:
Subject: Re: Trespass
Date: 2024-07-09 08:47
From: David Hernandez <dhernandez@brookings.or.us>
To: "Cheryl Kelmar (Real)" <cheryl@medicalworks.com>
Cc: Travis Wright <twright@brookings.or.us>

Hello Ms. Kelmar,
107
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I have looked through Mrs. Bergs's TikTok account and found the video clip with your
shed in it. After further investigation, it was found that the pictures were provided to Mrs.
Berg via a past tenant of yours. This was stated in the comments section of that video
clip. Therefore, it was determined Mrs. Berg has not trespassed on your property at this

time. Thank you for your patience and cooperation.

Sincerely,

Officer D. Hernandez
Brookings Police Department
898 Elk Drive

Brookings, OR 97415

(541) 469-3118 Ext: 2405

Dated: February C2Y 2025

Signature: /_/57/ %(

Brookings, Police

State of Oregon

County of Curry ’2'6

This record was signed and sworn to before me on ge oo \,\ .:H by Tﬂﬂ& Eg : \C%Q“%

Print name of signer(s)

/\}\cﬂnb 6@&‘—1\%

otary Signature

SR OFFICIAL STAMP
XSRS, THOMAS ANDREW BETLEJEWSK]
NOTARY PUBLIC - OREGON
COMMISSION NO. 1043227

AFFIDAVIT OF BROOKINGS, OREGON POLICE
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2409956

Current As Of: 7/9/2024 5:19:02 PM
Rpt Date/ RevdTime 7/2/2024  10:24 AM Offense: CIVIL PROBLEM Offense2:
BeginDate/ DispTime 10:32 AM Location 914 Marine Dr Offensed:
Officer M7 EndDate/ArvdTime 10:47 AM Apt: CityState: Brookings Dispatcher: 62043
Reorder/CirdTime 10:47 AM Grid: CITY Disclose: Yes

Incident KELMAR in lobby wanting to fill out another citizen cite for noise pollution on BERG. Also wants proof of service on the other cite
Summary and wants to know what follow up has been done on the report she made of BERG having pictures of items that were in her
locked shed that went missing in March...62043

07/02 10:36:36 ...208 Added ...

07/02 10:38:27...208 in lobby filling out citizen cite on BERG for KELMAR...62043

07/02 10:43:25...208 KELMAR given citation and has to go before the court for approval before it can be served. KELMAR also
advised the 216 was unable to do any follow up as it was on his friday and he is out for the rest of this week.....62043

People tnvolved:

Date
Involvement  Name Citation/Charge/Offense Officer
Involved/Cont BERG, Tiffany SMITH 71212024
Complainant KELMAR, Cheryl May SMITH 71212024

Officer's Signature: Date:

Page 1
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Exhibit N
Email from Tiffany to City of Brookings accusing Plaintiff of modifying her septic without

a permit and being drunk while on her own land. Also, notarized affidavit from Plaintiff’s

landlord of 2 years stating that he has never seen Plaintiff drunk as a skunk.
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Cheryl Kelmar, (Pro Se)
P.O. Box 367
Santa Barbara, CA 93102

e R - - B |

10
11

12

Cheryl@medicalworks.com
805 869-8583
UNITED STATES DISTRICT COURT, DISTRICT OF OREGON
Cheryl Kelmar
Plaintiff Case No. 1:26-cv-00221-CL
15 Affidavit of Plaintiff’s Landlord Pete Demetrulias|

Tiffany Berg, Robert Berg,
Trenton Berg, Brookings Police
Department, DOES 1-10
Defendants

s ———— ———

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

I, Pete Demetrulias, am the landlord and roommate of Chryl Kelmat since March of 2024. 11
declare under perjury that in those years, I testify that Cheryl only drinks occasionally, not to
excess — mildly one drink in a night at most — never every night. Cheryl is quiet and is home
most of the time, reading, watching TV, etc. Cheryl made me aware of her neighbor’s claim. I
provide my notarized testimony to state that I do not believe this defamation to be true based on
my being Cheryl’s roommate for a relatively long period of time. I am retired now and
previously managed a large construction-oriented business for many years.

In addition, I declare that Cheryl has paid on time for two years, never missing a payment or

being late.

Dated: Mar%& % }
Signature / , /
o s Sor T

4

CHERYL KELMAR, “Chery!” Plaintiff

Complaint 112




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

on 03/30/2026 before me, CARMEN ESTRADA, NOTARY PUBLIC
(insert name and title of the officer)

oersonally appeared _PETER SPIROS DEMETRULIAS

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. B A

R e L A A
CARMEN ESTRADA
Notary Public - California
Santa Barbara County
Commission # 2541061
My Comm., Expires Jan 8, 2030
g e

LYNN

WITNESS my hand and official seal. l 3

Signature (%w (Seal)

e,
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o R - B RN - ) W ) SR -

10
1

—t

12
13
14
15
16
17
18
19
20
21
22
23
24
25
29
27
28

Cheryl Kelmar, JD & MSEE (Pro Se)
P.O. Box 367
Santa Barbara, CA 93102

Cheryl@medicalworks.com
805 869-8583
U.S. STATE COURT OF OREGON, CURRY COUNTY
Cheryl Kelmar
Plaintiff Case No. 24CV30895
Vs. AFFIDAVIT OF CHERYL KELMAR’S

Tiffany Berg, Robert Berg, Trenton EANDEORD ECHLONERAVEAS

Berg, Mr. Berg, Michael and
Cynthia Thomas, City of Brookings,
Colin Blakesley, and Something

Different Design
Defendants
I, Pete Demetrulias, declare under the penalty of perjury that the following statements are true
and that I have firsthand knowledge of them.
1. Ihave been Cheryl Kelmar’s landlord for over a year. I share my two-bedroom home with
her.
2. Ihave never seen Cheryl drunk as a skunk, but observe her only drinking occasionally a glass
of wine or beer.
3. Cheryl is typically a very quiet person who spends most of her time in her room reading and
working on her computer.
Date March 25, 202
Signature Vi C/// _
1
AFFIDAVIT OF Pete Demetrulias
114
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Worker, Broc, notarized affidavit regarding statements by Tiffany Berg, threatening

Exhibit of Broc posing no threat to Berg’s - Broc working 1-20-2026

3" Complaint 1:26-cv-00221-CL

Exhibit O

Plaintiff with a gun.
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On..&‘-\"‘u Q,h? D' Q-QD—(,F efore me personally appeared Em < AI ]&(] B s
Shﬂ opshice _

whose identity ‘was established to my satisfaction, and who executed the foregoing instrument, acknowledging to me that the same was b
executed freely and voluntarily. % |
2 gl
IN TESTIMONY WHEREOF, I have hereunto set my hand ed my official seal on the date ﬁ‘zt[cyritten abowe. 5 éi[
. g @i
Ao OFFICIAL STAMP X fm LA i 7o / § s
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CITY OF BROOKINGS
b,gjf POLICE DEPARTMENT

BROCKING U E DEPT. Kelby McCrae, Chief of Police
J"_i‘l_‘. C IJIJ\

L}H G710
B U54L.459-3118 Brooklngs Police Department

NG et D

Case #:

Address: ‘Q} JVW%/WM;&,&@W@ Of
Date of Birth: 3 M ,{‘"—' &)O 0 Phone: ?0(5?_/29?526

Incident Location: @M RIALNSG Date Time_
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898 ELK DRIVE Phone; (541) 469-3118
BROOKINGS, OR. 974151 17 Fax  (541) 412-0253
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Exhibit P
Other police reports.
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2316259

Current As Of: 7/12/2024 1:35:20 PM

Rpt Date/ RevdTime  8/22/2023 2:53 PM Offense: DISORDERLY CONDUCT  Offense2:

BeginDate/ DispTime 2:53 PM Location 914 Marina Hts Offense3:;
Officer 59820 EndDate/ArvdTime 2:53 PM Apt: CityState: Brookings Dispatcher: 56945
BRANION, Ray Reorder/CirdTime 3:17 PM Grid: CITY Disclose: Yes

Incident  CHP transfer....Cheryl Kelmar advising that Berg's son just yelled at her when she got home.
Summary Xfer to 219 in patrol office
08/22 14:55:47 ...219 Added ...

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Complainant KELMAR, Cheryl May BRANION 8/22/2023

Officer's Signature: Date:

Page 1
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2316843

Current As Of: 7112/2024 1:35:19 PM

Rpt Date/ RevdTime 9/2/2023  11:22 AM Offense: SUSPICIOUS CONDITIONS Offense2:

BeginDate/ DispTime 11:22 AM Location 914 Marina Hts Offense3:
Officer 62043 EndDate/ArvdTime 11:22 AM Apt: CityState: Brookings Dispatcher: 62648
VALENTIN, RebeReorder/CirdTime 12:41 PM Grid: CITY Disclose: Yes

Incident Kelmar in the lobby to report suspicious activity on her property. Advised there was a white prius at the end of her property and
Summary when she walked down there they took off. Kelmar is advising there is a camera located on the neighbors property that may have
recorded the incident. Does not want officer contact at this time, would just like documentation...62648
09/02 12:41:27 ...232 Added ...

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Complainant KELMAR, Cheryl May VALENTIN 9/2/2023

Officer's Signature: Date:

120



Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2319814

Current As Of: 7/12/2024 1:35:19 PM
Rpt Date/ RevdTime 10/27/2023 2:41 PM Offense: CRIMINAL MISCHIEF Offense2:
BeginDate/ DispTime 2:49 PM Location 914 Marina HTS Offense3:
Officer 56649 EndDate/ArvdTime 2:59 PM Apt: CityState: Brookings Dispatcher: 62043
YOCK, Andrew Reorder/CirdTime 2:59 PM Grid: CITY Disclose: Yes

Incident RP/ Cheryl Kelmar in lobby reporting damage to her fence that was not there when she bought the home. RP suspects its her
Summary neighbor, Berg, who she has an ongoing war with over a bright flood light....62043
10/27 14:45:35...210 speaking with RP in lobby...62043
10/27 14:48:17...210 inquired if it could have been done by an animal, RP insists it is not an animal and that its her neighbor. RP
does not have any video of who did the damage...62043

10/27 14:49:24 ...210 Added ...
10/27 14:51:48...RP is also upset because her neighbor records her on her own property. Advised there is no expected privacy

when outside the home. RP will continue seeking legal council...62043
10/27 14:59:53 ...copy of CAD provided to the RP, money placed in 202s box...62043

People Involved:

Date
involvement  Name Citation/Charge/Offense Officer
Suspect BERG, Tiffany YOCK 10/27/2023
Complainant KELMAR, Cheryl May YOCK 10/27/2023

Officer's Signature: Date:

Page 1
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2322075 |

Current As Of: 7/12/2024 1:35:19 PM

Rpt Date/ RevdTime  12/9/2023 1:27 PM Offense: SUSPICIOUS CONDITIONS Offense2:

BeginDate/ DispTime 1:29 PM Location 241 Marine Dr Offense3:
Officer 62279 EndDate/ArvdTime 1:36 PM Apt: CityState: Brookings Dispatcher: 56945
LUCERO, SophiaReorder/CirdTime 311 PM "Grid: CITY Disclose: Yes
Incident Tiffany Berg neighbor has installed a camera that is aimed directly at RP's child's bedroom window.

Summary 12/09 13:29:12...213 advised and enr...56945
12/09 13:30:00 ...213 Added ...
12/09 13:36:48 ...213 12-97...56945
12/09 13:47:19 ...213 Removed
12/09 14:03:04...213...S/ has erected 213 will attempt to contact S/ via 12-4...56945
12/09 14:55:34 ...213 Added ...
12/09 14:56:03...213 out at 914 Marina Hts...56945
12/09 15:11:41 ...213 attempted to contact RP x2 neg contact. Left vm...56945

People Involved:

Date
Involvement  Name Citation/Charge/Offense Officer
Complainant BERG, Tiffany LUCERO 12/9/2023
Suspect KELMAR, Cheryl May LUCERO 12/9/2023

Officer's Signature: ] Date:

Page 1
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2322087

Current As Of: 7/12/2024 1:35:18 PM
Rpt Date/ RevdTime  12/9/2023 4:51 PM Offense: FALSE INFORMATION Offense2:
BeginDate/ DispTime 4:51 PM Location 914 Marina Hts Offense3:
Officer 50728 EndDate/ArvdTime 4:56 PM Apt: CityState: Brookings Dispatcher: 56945
BARRIGAR, JascReorder/ClrdTime 5:12 PM Grid: CITY Disclose: Yes

Incident Kelmar in lobby wanting to file a report alleging Berg is guilty of making a false report when she called police reporting cameras
Summary that Kelmar has set up pointing at Berg's son's windows. Kelmar states that Berg knows it is not illegal for Kelmar to have her
cameras, as Kelmar reported similar instance against Berg 2-3 months ago and was advised it is not illegal to film someone on
their property. Kelmar states she has a background in law and filing false report is a felony in CA.
12/09 16:51:59...207 enr 12-3...56945
12/09 16:56:14...207 12-3...56945
12/09 16:57:09 ...207 Added ...
12/09 17:00:18 ...207 out with RP in lobby...56945
12/09 17:11:58...Kelmar provided a written complaint that has been scanned into this CAD...56945

People Involved:

Date
Involvement Name Citation/Charge/Offense Officer
Suspect BERG, Tiffany BARRIGAR 12/9/2023
Complainant KELMAR, Cheryl May BARRIGAR 12/9/2023

Officer's Signature: Date:

Page 1
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898 Elk Drive Brookings, OR 97415

Police Chief Kelby McCrae

Brookings Police Department

541-469-3118

Incident Redacted: L2322619

Current As Of:

7/12/2024 1:35:18 PM

Rpt Date/ RevdTime 12/20/2023

7:22 PM Offense: SUSPICIOUS CONDITIONS Offense2:

BeginDate/ DispTime
Officer 63533 EndDate/ArvdTime
STEWART, CamReorder/CirdTime
Incident 541-661-4979

7:38 PM
12:21 AM

Apt:
Grid: COU

7:35 PM Location 241 Marine Dr

CityState:

Offense3:

Brookings

Disclose: Yes

Dispatcher: 64370

Summary Tiffany Burg reporting that she received a message from her neighbors contractor that said her neighbor had asked him to slash

her tires and cause harm to her any way he could... 64370
12/20 19:35:39 ...215 Added ...

12/20 19:35:42 ...218 Added ...

12/20 19:39:50 ...215 is 12-97...64370

12/20 19:40:46...215 at the wrong address, ATL the correct address...64370

12/20 19:43:47 ...215 is 12-97 out with the RP...64370

12/20 19:44:01 ...218 out with 215...64370

12/20 19:51:53 ...218 is code 4 ...64370

12/20 20:02:18...218 has collected evidence and statemets...64370
12/20 20:02:31 ...218 Removed

12/20 21:52:52 ...215 Removed

12/21 00:20:41...Larry stated that Cheryl offered him 200 dollars to break a light at Berg's house...value of the light does not meet

elements of solicitation ORS...48969
12/21 00:21:10...NOTE this event occurred about 2 months ago...48969
12/21 00:21:21 ...215 Added ...

People Involved:

Date
Involvement Name Citation/Charge/Offense Officer
Complainant BERG, Tiffany STEWART 12/20/2023
Suspect KELMAR, Cheryl May STEWART 12/20/2023
Involved/Cont SAMPLE JR, Larry Walter STEWART 12/20/2023
Officer's Signature: Date:
Page 1
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Brookings Police Department

898 Elk Drive Brookings, OR 97415 541-469-3118

Police Chief Kelby McCrae

Incident Redacted: L2410195 l
Current As Of: 7/9/2024 5:19:03 PM
Rpt Date/ RcvdTime 2:03 PM Offense: STALKING Offense2:
BeginDate/ DispTime 2:03 PM Location 914 Marina Hts Offense3:
Officer 56945 EndDate/ArvdTime 2:03 PM Apt: CityState: Brookings Dispatcher: 56945

DARGER, Sue Reorder/CirdTime

2:25 PM Grid: CITY Disclose: Yes

Incident Kelmar in lobby to report a small SUV has parked int the Berg's driveway on more than one ocassion and the occupants then
Summary photograph the RP while she is on her own property. RP provided an enlarged photo of the S/ SUV. OR plate unreadable in photo.

Photo scanned into this CAD
07/05 14:25:13 ...234 Added ...

People Involved:

Involvement Name

Complainant KELMAR, Cheryl May

Date
Citation/Charge/Offense Officer
DARGER 7/5/2024

Officer’'s Signature:

Date:

Page 1
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CITY OF BROOKINGS
POLICE DEPARTMENT

Kelby McCrae, Chief of Police

COMPLAINT AGAINST OFFICER

Today’s Date:_y_ (% ""'(// ?’:\%g _f/
", 9/ 7 / 97244 Date of Birth@b?“/" M

Your Name: (_ L

Address:_, ,’ a//‘" |\ W Phone:_¢"

Date of Incident: L/yw/ 4—/,? \6 Time of Incident:_&am/pm
Officer(s) Involved:

Location: \ : 2y

My complaint is:_/ Zlbtee 277 LA ‘M‘!‘:JJ‘ (ZN\_ta ’{/1‘,

> _ /&
A 22 f/ =71 J/‘(/ A & A W/

7

2y P4
20000 ('O HOR /2, ./
/ : 4 /. e
o iihony feaifhma, &"4
= _

P oy 7

I hereby swear and affirm that the above information &oi (yAtatentent is true-aad”
factual to the best of my knowledge. I understand that making/a false statement, or report, to a
law enforcement officer or law enforcement agency is a criminal offense and engaging in such
conduct could result in my arrest and prosecution under the Criminal Laws of the State of
Oregon.

SIGNED: Additional pages___yes_  no
Intake Officer: Date/Time:

Incident #:

Refer to: Chief Sergeant Comm. Supervisor

898 ELK DRIVE Phone: (541) 469-3118
BROOKINGS, OR. 97415 Fax  (541) 412-0253

www.brookings.or.us
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July 21, 2024

Brookings, Oregon Police
898 Elk Drive
Brookings, OR 97415

Re: Police reports submitted by Cheryl Kelmar

Thank you for your time and consideration. Unfortunately, you know who I am because of the
multiple number of police reports I have submitted, especially during my last visit to my
property located at 914 Marine Heights Drive in Brookings.

I am writing for several reasons. One is that I have not been given information about the Orderly
Conduct charge against the Berg’s, which I provided evidence. What is the status and what was
the time and date it was served on the Berg’s. Also, what was the date and time when my
citations for noise were served.

Attached is $140 for copies of police reports I ordered. Please, return to P.O. Box 367, Santa
Barbara, CA 94102.

Further, the police reports provided to me are incomplete because they do not have the pictures I
submitted, and the facts mischaracterize the issue I complained about.

One example is from around August of 2023, when I called the police about Berg’s videotaping
me while I was on my own property, the police mischaracterize the incident stating that after
Tiffany’s dad threatened me, the Berg’s began to videotape. This is not true. One can Jview the
video on Tiffany’s YouTube at Brookings CRAZY NEIGHBOR. Episode 1 (youtube.com) to see
that the Berg’s were videotaping me when I walked down to my property. That’s why I was
waving and saying “hi neighbor” with a squeaky voice. The threat from Tiffany’s dad didn’t
happen until much later. In the video, Trenton, Tiffany’s son, states that I came down to the lower
part of my property to harass me and Tiffany states that I walked all the way down there for
nothing, meaning just by walking down to the lower part of my property, she considered it
harassment. I didn’t know I needed the Berg’s permission to walk on my own property.

Another example is how the police claimed that the Berg’s flying a drone over my property was
legal when it is not — and that is the second time I complained about such behavior by Tiffany —
writing in the police report that by my calling 911 about a drone flown at my head was an abuse
of the 911 system. Drones are used in war and because of the history between Tiffany and I, I did
have a legitimate concern. An office Thomas told me later that the officers didn’t know the law
surrounding drones. Yet, the police report was not updated.

The police reports for which I provide information about, which were not included in the police
reports Call 16243 made on August 22, 2033, made on January 23, 2024, L.2404338 made on
March 22, 2024, \ L.2401168 made on January 23, 2024, Call 9178 made on June 18, 2024, Call
9336 made on June 21, 2024, 12409412 made on January 22, 2024, 1.2409412 made on January 24,
2024, 12409630 made on January 26, 2024.
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I came to the police department in person to make complaints on January 20, 2024, where 1
allege Tiffany told me “I’m going to kill you”, when installing cameras and her father called me
a bitch, stating “they would get me”. Why didn’t these important complaints get recorded? The
bias seems clear.

wmw dry W/
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Exhibit Q
Change in Berg’s Camera Position after Plaintiff Installed a Privacy Fence

Originally, Tiffany’s camera was 12 feet on her garage

I complained that Tiffany’s camera was focused on the Tenant’s Jacuzzi and can view inside

my working shed. The officer claimed he had reviewed the cameras and that there was no

problem.

3" Complaint 1:26-cv-00221-CL 51
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The same day the police officer told me that no problem existed, I caught Tiffany on her

roof moving the camera. Later, I installed garbage bags on the fence to block Tiffany from

harassing me through the gas as she did on January 22, 2026, before I was arrested. The next

day, Tiffany flew a drone at my head while I was weed whacking and installed another

3 Complaint 1:26-cv-00221-CL

garden looking over my garden.
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Exhibit R

Tiffany false criminal complaint

Videos from Blink camera: Tiffany NO Danger 1-22-2026, Tiffany Threat 1-22-2026, and

Tiffany False change 1-22-2026

The wooden structure with a board was created to install a flag police to

3" Complaint 1:26-c¢v-00221-CL

block Berg’s light and camera.

55
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Appendix B
Oregon Tort Claims Act

136




137

U.S. Postal Service™

Domestic Mail Only

CERTIFIED MAIL®* RECEIPT

For deliVery/information, visit.our website al WwWw.Usps:com .

Bropkings: OR 97415

Certitied Mail Fee $5.30

] Adult Signature Required

Caduit F i Delivery &

&1l
Senvicas & Fees (check box, add 7 49 AppiEpdate)

Ptk e A et 11741111

[ Return Recelpt (electronic) s 80,00

[J Centifiedt Mall Restricied Delivery $_$,ﬂ...u.|:|__

W03

I

o/t

589 0710 5370 2379 451k 2k

SeelReverse{oninstiuetions:



Brookings City Hall, the City Recorder, or the City Attorney
Notice of Claim Pursuant to ORS § 30.275Notice of Claim Pursuant to ORS § 30.275

NOTICE OF TORT CLAIM
Pursuant to ORS § 30.275

To Whom It May Concern:

This letter constitutes formal notice of a claim against the Brookings City Council, and their
officers, employees, and agents, pursuant to Oregon Revised Statutes § 30.275.

Claimant:

Cheryl Kelmar

P.O. Box 367

Santa Barbara, CA 93102

Date of Incident:
January 22, 2026

Time of Incident:
12:00 pm

Location:
914 Marina Heights Road, Brookings, Oregon 97415

Circumstances of the Claim:

In November of 2025, I received discovery from the city that displays their negligence and
refusal to do their job surrounding a light belonging to the Bergs’ that because it is attached to
their garage, which faces my property at 914 Marina Heights, it lights up my entire property.
However, after giving two presentations to ask for an outdoor light statute, the city refused. Upon
receiving discovery, I read negligence in stating “no one else complained” even though no other
neighbor faces the Bergs’ garage directly. All other neighbors are a distant away. This refusal to
do their job has cost me over $50,000 and years of my retirement, possibly significant enjoyment
of my retirement being that this war may deny me travel into the future — meaning my ability to
have the time and money for enjoyments is gone.

The actions of the involved officers violated my rights under the Fourth Amendment and the
Fourteenth Amendment (due process and equal protection) to the United States Constitution, as
well as corresponding rights under Oregon law, Deliberate Indifference to elder abuse and
vulnerability, and municipal liability. These acts were carried out within the course and scope of
the officers’ employment with the City of Brookings.
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As a direct and proximate result of this conduct, I suffered damages including, but not limited to,
physical injury, emotional distress, loss of liberty, financial losses, and other compensable harms.

Nature of the Claim:

This notice is provided to preserve all applicable state-law tort claims against the City Counsel
of Brookings their employees, including claims for negligence, false arrest, false imprisonment,
and any other tortious conduct recognized under Oregon law.

This notice is also intended to preserve all federal civil rights claims, including but not limited
to claims arising under 42 U.S.C. § 1983, for violations of the Fourth and Fourteenth
Amendments. Nothing in this notice should be construed as a waiver of any federal or state
rights or remedies.

Damages: The full extent of damage is ongoing and not yet fully known. I seek all damages
available under law, including compensatory damages, special damages, general damages, and
any other relief deemed appropriate.

Please direct correspondence regarding this claim to me at the address listed above.

Sincerely,

Cheryl Kelmar
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NOTICE OF TORT CLAIM
Pursuant to ORS § 30.275

To: Brookings City Hall, City Recorder, and/or City Attorney, City of Brookings, Oregon

Claimant:

Cheryl Kelmar

P.O. Box 367

Santa Barbara, CA 93102

Date of Incident:
January 22, 2026

Time of Incident:
Approximately 2:00 pm to 6:00 pm

Location of Incident:
914 Marina Heights Road
Brookings, Oregon 97415

NOTICE
This letter constitutes formal notice of a claim against the City of Brookings, the Brookings
Police Department, and their officers, employees, and agents, pursuant to ORS § 30.275. This is
my second filing of a claim to ensure that my claim is legally sufficient.

Circumstances of the Claim

On or about the date and time listed above, officers of the Brookings Police Department engaged

in conduct that resulted in injury and damage to me. This conduct included, but is not limited to:
o Unlawful detention and/or arrest

Unreasonable search and seizure

Excessive force

Deprivation of liberty without due process

Deliberate indifference to my vulnerability as an older adult

e o o o

These actions were taken under color of law and within the course and scope of the officers’
employment with the City of Brookings.

The conduct described above violated my rights under the Fourth and Fourteenth Amendments to
the United States Constitution, as well as corresponding rights under Oregon law. Additionally,
the actions reflect unequal and selective enforcement of the law, as similarly situated individuals
were not subjected to the same treatment.

Nature of the Claim
This notice is provided to preserve all applicable state-law tort claims against the City of
Brookings and its agents, including but not limited to:

o Negligence
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False arrest

False imprisonment

Excessive force

Intentional infliction of emotional distress

Any other tortious conduct recognized under Oregon law
Selective enforcement

Deliberate indifference to elder abuse and vulnerability

@ © o e @ o o

This notice also preserves all federal civil rights claims, including but not limited to claims
arising under 42 U.S.C. § 1983. Nothing in this notice shall be construed as a waiver of any
rights, claims, or remedies available under state or federal law.

Damages
As a direct and proximate result of the actions described above, I have suffered significant
damage, including but not limited to:
o Loss of precious metals and other property
Financial losses, including the loss of a worker
Emotional distress, humiliation, and reputational harm
Physical pain and suffering
Loss of liberty and related harms

At this time, my damages are estimated to be no less than $100,000, and continue to accrue. I
seek all damages available under law, including compensatory, general, and special damages, as
well as any additional relief deemed appropriate.

Conclusion

Please direct all correspondence regarding this claim to me at the address listed above.

I did not undertake this action lightly; however, the severity of the harm and losses I have
experienced makes this necessary.

Sincerely,

oo @w%

Cheryl Kelmar
Date: April 2, 2026
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Brookings City Hall, the City Recorder, or the City Attorney
Notice of Claim Pursuant to ORS § 30.275Notice of Claim Pursuant to ORS § 30.275

NOTICE OF TORT CLAIM
Pursuant to ORS § 30.275

To Whom It May Concern:

This letter constitutes formal notice of a claim against the Brookings Police Department, and
their officers, employees, and agents, pursuant to Oregon Revised Statutes § 30.275.

Claimant:
Cheryl Kelmar

P.O. Box 367
Santa Barbara, CA 93102

Date of Incident:
January 22, 2026

Time of Incident:
2:00 pm

Location:
914 Marina Heights Road, Brookings, Oregon 97415

Circumstances of the Claim:

On or about the date and time listed above, officers of the Brookings Police Department engaged
in conduct that resulted in injury and damages to me. This conduct included, but is not limited to,
unlawful detention and/or arrest, unreasonable search and seizure, excessive force, and
deprivation of liberty without due process.

The actions of the involved officers violated my rights under the Fourth Amendment (freedom
from unreasonable searches and seizures) and the Fourteenth Amendment (due process and
equal protection) to the United States Constitution, as well as corresponding rights under Oregon
law, Deliberate Indifference to elder abuse and vulnerability, and municipal liability. These acts
were carried out within the course and scope of the officers’ employment with the City of
Brookings.

As a direct and proximate result of this conduct, I suffered damages including, but not limited to,
physical injury, emotional distress, loss of liberty, financial losses, and other compensable harms.

Nature of the Claim:
This notice is provided to preserve all applicable state-law tort claims against the City of
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Brookings, the Brookings Police Department, and their employees, including claims for
negligence, false arrest, false imprisonment, and any other tortious conduct recognized under
Oregon law.

This notice is also intended to preserve all federal civil rights claims, including but not limited
to claims arising under 42 U.S.C. § 1983, for violations of the Fourth and Fourteenth
Amendments. Nothing in this notice should be construed as a waiver of any federal or state
rights or remedies.

Damages: The full extent of damage is ongoing and not yet fully known. I seek all damages
available under law, including compensatory damages, special damages, general damages, and
any other relief deemed appropriate.

Please direct correspondence regarding this claim to me at the address listed above. This is so
unfortunate. I did not want to go back into court, but I lost $35,000 — money I really need as an
older woman on a fixed income, defamation and humiliation, bodily pain, and more . I was
arrested for doing nothing wrong with selective enforcement against me versus the manner in
which the Bookings Police have treated Berg’s for harassment and disorderly conduct, never
holding them to consequences.

Sincerely,

Cheryl Kelmar
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April 2, 2026

Cheryl Kelmar
P.O. Box 367

Santa Barbara, CA 93102

The Berg’s
214 Marine Drive
Brookings, Oregon, 97415.

RE: Formal Demand —
Dear Tiffany Berg,

I am writing to formally address a serious issue regarding the trees you recently planted along
our shared property line.

UL O3 LTS0S

boundary, as well as an established garden and fence line. Given your prior involvement with the
property as a realtor, you had actual knowledge of these conditions before planting the trees.

The trees you installed are positioned so close to the boundary that their root systems will
inevitably extend into my property. This creates a substantial risk of damage to my septic system,
fence, and garden area. Root intrusion into septic leach lines can cause severe system failure and
costly repairs.

Ac van are aware mv nronarty incliides a sentic svstem with leach lines located near that
As you arg aware, my property eg a septic system with leach ines 1ocaled near 1hal

You did not seek my consent, request an easement, or install any form of root barrier to prevent
encroachment. Because I own the subsurface of my property, including the area occupied by my
septic system, this situation constitutes an unlawful interference with my property rights. To
resolve this matter without litigation, I demand the following:

1. Remove or relocate the trees to a distance that eliminates the risk of root intrusion.

2. Pay $50,000 for my loss as a result of your false police report.

Please provide a written response within 14 days of the date of this letter confirming how you
intend to resolve this matter.

If I do not receive a satisfactory response, I am prepared to pursue legal action seeking damages,
injunctive relief, and all available remedies under Oregon law. I would prefer to resolve this
issue amicably and without court involvement, but I am prepared to take further steps if

necaggary
diww oSl j

Sincerely,

(s M\w@

Chery!l Kelmar
cheryl@medicalworks.com
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CERTIFICATE OF SERVICE
I hereby certify that on August 14, 2026, I served a true and correct copy of the foregoing

Plaintiff’s 3 Amended Complaint with an Affidavit in Support on all counsel of record

through the Court's CM/ECF system.

DATED: August 13, 2026.
Cheryl Kelmar, Plaintiff, Pro Se

Signature &M% ARednan

CHERYL KELMAR, “Cheryl” Plaintiff
P.O. Box 367

Santa Barbara, CA 93101

Telephone: (805) 869 -8583
cheryl@medicalworks.com
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